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CH24 - 2015 Ordinances

CH24 24 .1 - No Parking Zone on West Side of Ford Street from 8th
Street to 9th Street
BE IT ORDAINED, by the Board of Trustees of the Town of Lapel, Madison County, Indiana:

That there shall be designated and posted a no parking zone on the west side of Ford Street, from 8th Street to

9th Street in Lapel, Madison County, Indiana.

NOW IT BE ORDAINED, by the Board of Trustees of the Town of Lapel, Madison, County, Indiana, that a

posting of a no parking designation on the west side of Ford Street, from 8th Street to 9th Street is hereby

established pursuant to the above Ordinance No.

Read and Adopted this 5th Day of March, 2015.

Further Information

1-2015 

Date Passed: 3/5/2015 

CH24 24 .2 - Take Home Car Policy
The Lapel Town Council, Town of Lapel, Madison County, Indiana has determined an issue that needs to be

addressed within the Lapel Police Department.

WHEREAS: Lapel had increased in area from approximately 600 acres to over 6,300 acres.

WHEREAS: With the increased area comes the need for a quicker response time from the Police Department.

http://www.lapelindiana.org/ordinance.asp?id=241&search=
http://www.lapelindiana.org/ordinance.asp?id=242&search=


The Lapel Town Council, Town of Lapel, Madison County, Indiana now establishes a Police Department "take

home" police car policy for full time of�cers.

TAKE HOME CAR POLICY

Policy:

The Lapel Police Department shall have a police patrol car take home policy for full time police of�cers. This

policy will allow for of�cers to take the patrol car, or a temporary replacement, assigned to them home and keep

that vehicle at their home during their off duty hours. This policy is designed to allow the of�cer to have the

immediate availability of his or her patrol car and its stocked equipment at their disposal in order to decrease

the response time to an emergency call. The policy will have the same purpose in the event of a larger county,

state or nationwide emergency in which law enforcement may be needed to respond in as quick a manner as

possible. The take home policy will also reduce unnecessary time and travel for the of�cers and vehicles in event

where the of�cer is going to be travelling to court, training or other legitimate duties as a Lapel Police Of�cer.

Procedures:

1. The Police Chief will always have a take home patrol car at his or her disposal

2. Full time police of�cers will always have a take home patrol car assigned to them based on the availability

of vehicles within the Lapel Police Department �eet using the following:

Rank

Specialty

Seniority

3. A minimum of one (1) fully functional and equipped patrol car will be on station and available for part

time and reserve police of�cer use at all times.

4. Take home patrol cars are to be used for Lapel Police Department business only. No personal use allowed.

5. The of�cer is responsible to maintain the patrol car and keep a record of the vehicles maintenance issues,

fuel, etc.

6. Based on the Lapel Police Department's need to serve the Town of Lapel, at times an of�cer will be

required to temporarily surrender their vehicle for use by the department while the of�cer is off duty.

7. Of�cers leaving Madison County for vacation will store their take home patrol car at the Lapel Police

Department for departmental use and safety. This does not extend to the Police Chief take home patrol

car.

8. The Lapel Police Department take home patrol car policy is also limited to full time of�cers who reside

within Madison County, Indiana, or within a 20 mile radius from Lapel, Indiana.

9. The Police Chief or his or her designee, will make the determination on the appropriateness of the use of a

Lapel Police Department patrol car for activities that are not traditionally part of the police department

duties, but serve the department's purpose and role in a positive light, i.e. Parades out if Lapel, Public

Safety Displays, Conferences, Public Educational Programs.

10. As a matter of policy, all uses of the Lapel Police Department patrol cars, even if apparently within these

guidelines, should be �rst reported to the Police Chief or his or her designee for approval.



 

Further Information

2-2015 

Date Passed: 3/5/2015 

CH24 24 .3 - Trash Service Ordinance
The Lapel Town Council agrees that a monthly service charge of �fty cents ($.50) needs to be established per

Trash/Recycling Customer within the Town of Lapel. The monthly service charge will be in addition to the

monthly contract amount due for Trash/Recycling.

Current Contract Amount, $11.75 per month

Service Charge, $.50 per month

Amound Due Monthly from Customers, $12.25 per month

Approved by the Lapel Town Council, Town of Lapel, Madison County.

Further Information

3-2015 

Date Passed: 5/7/2015 

CH24 24 .4 - Refund Sewage Works Bond
An Ordinance concerning the current refunding by the Town of Lapel, Indiana of its Sewage Works Revenue

Bonds of 2000, Sewage Works Revenue Bonds of 2004 and Sewage Works Revenue Bonds of 2005; authorizing

the issuance of sewage works refunding revenue bonds for such purpose; providing for the collection,

segregation and distribution of the revenues of the sewage works and the safeguarding of the interests of the

owners of said sewage works refunding revenue bonds; other matters connected therewith; and repealing

ordinances inconsistent herewith.

WHEREAS, the Town of Lapel, Indiana (the "Town") has heretofore established, constructed and �nances its

sewage works, and now owns and operates said sewage works pursuant to Indiana Code 36-9-23, as in effect

on the issue date of the bonds authorized herein, and other applicable laws (the "Act") (all references herein to

the Indiana Code are designated hereafter as "IC" followed by the applicable code section or sections); and 

WHEREAS, the Town Council of the Town (the "Council") �nds that there are outstanding bonds of the sewage

works payable out of the Net Revenues (as hereinafter de�ned) thereof designated as:

http://www.lapelindiana.org/ordinance.asp?id=244&search=
http://www.lapelindiana.org/ordinance.asp?id=243&search=
http://www.lapelindiana.org/indiana_code.asp?what=36-9-23


i. the "Sewage Works Revenue Bonds of 2000" (the "2000 Bonds"), now outstanding in the principal

amount of $1,417,000 and maturing annually on Januar 1 over a period ending January 1, 2040

ii. the "Sewage Works Revenue Bonds of 2004" (the "2004 Bonds"), now outstanding in the principal

amount of $46,800 and maturing annually on January 1 over a period ending January 1, 2034 and

iii. the "Sewage Works Revenue Bonds of 2005" (the "2005 Bonds"), now outstanding in the principal

amount of $1,535,000 and maturing annually on January 1 over a period ending January 1, 2035,

which 2000 Bonds, 2004 Bonds and 2005 Bonds constitute a �rst charge on the Net Revenues of the

sewage works; and

WHEREAS, the Council �nds that the outstanding 2000 Bonds, 2004 Bonds and 2005 Bonds (collectively, the

"Refunded Bonds") should be currently refunded pursuant to the provisions of IC 5-1-5, as amended, to enable

the Town to obtain a reduction in interest payments and effect a savings to the Town; and

WHEREAS, the Council �nds that it is necessary to issue its sewage works refunding revenue bonds in an

aggregate principal amount not to exceed Three Million Five Hundred Thousand Dollars ($3,500,000) and to

use the proceeds thereof, together with funds on hand, to currently refund the Refunded Bonds and to pay for

all costs related to said refunding; and

WHEREAS, the Council has been advised by the Town's �nancial advisor that it may be economically ef�cient to

acquire a municipal bond insurance policy for the bonds hereby authorized and, if a reserve account is

established for the bonds herein authorized, to acquire a debt service reserve surety bond to fund such reserve;

and

WHEREAS, in addition to the Refunded Bonds, the Council �nds that there are currently outstanding certain

sewage works revenue bonds of the Town held by Berkadia Commercial Mortgage, LLC (the "Berkadia Sewer

Bonds") which Berkadia Sewer Bonds will be retired in full prior to the issuance of the bonds herein authorized;

and

WHEREAS. the bonds to be issued pursuant to this ordinance will constitute a �rst charge against the Net

Revenues of the sewage works and are to be issued subject to the provisions of the laws of the Act, IC 5-1-5, as

amended, and the terms and restrictions of this ordinance; and

WHEREAS, the Council now �nds that all conditions precedent to the adoption of an ordinance authorizing the

issuance of said sewage works refunding revenue bonds have been compiled within accordance with the

provisions of the Act and IC 5-1-5, as amended; now, therefore,

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF LAPEL, INDIANA, THAT:

Section 1. Authorization of Refunding of Refunded Bonds; Certain De�ned Terms.

a. The Town shall proceed with the current refunding of the Refunded Bonds thereby reducing its interest

payments and effecting a savings, as reported by the Town's �nancial advisor, Patrick Callahan, CPA. The

http://www.lapelindiana.org/indiana_code.asp?what=5-1-5
http://www.lapelindiana.org/indiana_code.asp?what=5-1-5
http://www.lapelindiana.org/indiana_code.asp?what=5-1-5


Town shall apply amounts held for the payment of debt service on the Refunded Bonds, if any, to the

refunding as provided in Section 12(a).

b. The terms "sewage works," "sewage works system," "works," "system," and words of like import where used

in this ordinance shall be construed to mean and include the existing sewage works system of the Town,

including items de�ned in IC 36-9-1-8, and all real estate and equipment used in connection therewith

and appurtenances thereto, and all extensions, additions and improvements thereto and replacements

thereof now or at any time hereafter constructed or acquired. The bonds herein authorized shall be issued

pursuant to and in accordance with the provisions of the Act and IC 5-1-5, as amended.

Section 2. Issuance of Bonds.

a. The Town shall issue its sewage works refunding revenue bonds in the aggregate principal amount not to

exceed Three Million Five Hundred Thousand Dollars ($3,500,000) to be designated "Sewage Works

Refunding Revenue Bonds, Series 2015" (the "Bonds"), for the purpose of procuring funds to apply on:

i. the current refunding of the Refunded Bonds and

ii. issuance costs, including, if necessary, costs for insurance and a debt service reserve surety for the

Bonds.

b. The Bonds shall be issued and sold at a price not less than 98.0% of par value thereof. The Bonds shall be

issued in fully registered form in denominations of:

i. $5,000 per integral multiples thereof or

ii. $100,000 and any $5,000 integral multiple in excess thereof, as determined by the Clerk-Treasurer

with the advice of the Town's �nancial advisor, to be set forth in the hereinafter de�ned Bond

Purchase Agreement. The Bonds shall be numbered consecutively from 1 up, originally dated as of

the �rst day of the month in which they are sold or delivered, or the date of delivery, as determined

by the Clerk-Treasurer, with the advice of the Town's �nancial advisor. The Bonds shall bear interest

at a rate not exceeding a 4.0% per annum (the exact interest rate or rates to be determined by

negotiation). Interest shall be payable semiannually on January 1 and July 1 in each year,

commencing on either the �rst January 1 or the �rst July 1 following the date of delivery of the

Bonds, as determined by the Clerk-Treasurer with the advice of the Town's �nancial advisor.

Principal shall be payable in lawful money of the United States of America at the principal of�ce of

the Paying Agent (as hereinafter de�ned). The Bonds shall mature semiannually on January 1 and

July 1 of each year, or be subject to mandatory sinking fund redemption on January 1 and July 1 of

each year, over a period ending no later than January 1, 2040. The Bonds shall mature in such

amounts as:

i. will produce the level annual debt service as practicable taking into account the denomination

of the Bonds or

ii. otherwise determined by the Clerk-Treasurer with the advice of the Town's �nancial advisor.

c. All or a portion of the Bonds may be issued as one or more term bonds, upon election of the purchaser of

the Bonds. Such term bonds shall have a stated maturity or maturities consistent with the maturity

schedule determined in accordance with the preceding paragraph, on the dates as determined by the

purchaser, but in no event later than the last serial maturity date of the Bonds as determined in the

preceding paragraph. The term bonds shall be subject to mandatory sinking fund redemption and �nal

http://www.lapelindiana.org/indiana_code.asp?what=36-9-1-8
http://www.lapelindiana.org/indiana_code.asp?what=5-1-5


payment(s) at maturity at 100% of the principal amount thereof, plus accrued interest to the redemption

date, on principal payment dates which are hereafter determined in accordance with the preceding

paragraph.

d. The Bonds will be payable solely out of and constitute a �rst charge against the Net Revenues (herein

de�ned as gross revenues remaining after the payment of the reasonable expenses of operation, repair

and maintenance excluding transfers for payment in lieu of property taxes) of the sewage works of the

Town. Interest on the Bonds shall be calculated according to a 360-day �nancial year containing twelve

30-day months or a calendar year basis. 

Section 3. Registrar and Paying Agen.

a. The Clerk-Treasurer is hereby authorized to serve as, or select and appoint a quali�ed �nancial institution

to serve as, Registrar and Paying Agent for the Bonds, which Registrar is hereby charged with the

responsibility of authenticating the Bonds (the "Registrar" or "Paying Agent"), The Clerk-Treasurer is

hereby authorized to enter into such agreements or understandings with such institution as will enable

the institution to perform the services required of a Registrar and Paying Agent. The Clerk-Treasurer is

further authorized to pay such fees as the institution may charge for the services it provides as Registrar

and Paying Agent, and such fees may be paid from the Sewage Works Sinking Fund established to pay the

principal of and interest on the Bonds and �scal agency charges. If sold to a purchaser that does not

object to such designation, the Clerk-Treasurer may serve as Registrar and Paying Agent for the Bonds

and, in such case, is hereby charged with the duties of a Registrar and Paying Agent.

b. The principal of the Bonds shall be payable at the principal of�ce of the Paying Agent. All payments of

interest on the Bonds shall be paid by check mailed one business day prior to the interest payment date

to the registered owners thereof, as of the �fteenth day of the month preceding each payment (the

"Record Date"), at the addresses as they apear on the registration books kept by the Registrar or at such

other address as is provided to the Paying Agent in writing by such registered owner on or before such

Record Date. If payment of principal or interest is made to a depository, payment shall be made by wire

transfer on the payment date in same-day funds. if the payment date occurs on a date when �nancial

institutions are not open for business, the wire transfer shall be made on the next succeeding business

day. The Paying Agent shall be instructed to wire transfer payments by 1:00 p.m. (New York City time) so

such payments are received at the depository by 2:30 p.m (New York City time).

c. All payments on the Bonds shall be made in any coin or currency of the United States of America, which

on the date of such payment, shall be legal tender for the payment of public and private debts.

d. Each Bond shall be transferable or exchangeable only upon the books of the Town kept for that purpose

at the principal of�ce of the Registrar, by the registered owner thereof in person, or but its attorney duly

authorized in writing, upon surrender of such Bond together with a written instrument of transfer or

exchange satisfactory to the Registrar duly executed by the registered owner or its attorney duly

authorized in writing, and thereupon a new fully registered Bond or Bonds in the same aggregate principal

amount and of the same maturity shall be executed and delivered in the name of the transferee or the

registered owner, as the case may be, in exchange therefor. The costs of such transfer or exchange shall be

borne by the Town. The Town and the Registrar and Paying Agent for the Bonds may treat and consider

the person in whose name such Bonds are registered as the absolute owner thereof for all purposes



including for the purpose of receiving payment of, or on account of, the principal thereof and interest due

thereon.

e. Interest on Bonds which are authenticated on or before the Record Date which precedes the �rst interest

payment date shall be paid from their original date. Interest on Bonds authenticated subsequent to the

Record Date which precedes the �rst interest payment date thereon shall be paid from the interest

payment date to which interest has been paid as of the date on which such Bonds are authenticated,

unless a Bond is authenticated between the Record Date and the interest payment date in which case the

interest shall be paid from such interest payment.

Section 4. Redemption of Bonds

a. The Bonds may be redeemable at the option of the Town, but no sooner than January 1, 2024, or any date

thereafter, on thirty (30) days' notice, in whole or in part, in the order of maturity as determined by the

Town, and by lot within a maturity, at face value plus accrued interest to the date �xed for redemption.

The Clerk-Treasurer shall determine whether the Bonds are redeemable and, in such case, the exact

redemption dates, with the advice of the Town's �nancial advisor, prior to the sale of the Bonds.

b. If any Bond is issued as a term bond, the Paying Agent shall credit against the mandatory sinking fund

requirement for the Bonds maturing as term bonds, and corresponding mandatory redemption

obligation, in the order determined by the Town, any Bonds maturing as term bonds which have

previously been redeemed (otherwise than as a result of a previous mandatory redemption requirement)

or delivered to the Registrar for cancellation or purchased for cancellation by the Paying Agent and not

theretofore applied as a credit against any redemption obligation. Each Bond maturing as a term bond so

delivered or canceled shall be credited by the Paying Agent at 100% of the principal amount thereof

against the mandatory sinking fund obligation on such mandatory sinking fund date, and any excess of

such amount shall be credited on future redemption obligations, and the principal amount of the Bonds

to be redeemed by operation of the mandatory sinking fund requirement shall be accordingly reduced;

provided however, the Paying Agent shall credit only such Bonds maturing as term bonds to the extent

received on or before forty-�ve (45) days preceding the applicable mandatory redemption date.

c. Each $5,000 principal amount of the Bonds shall be considered a separate Bond for purposes of optional

and mandatory redemption. If less than an entire maturity is called for redemption, the Bonds to be called

for redemption shall be selected by lot by the Registrar. If some Bonds are to be redeemed by optional

redemption and mandatory sinking fund redemption on the same date, the Registrar shall select by lot

the Bonds for optional redemption before selecting the Bonds by lot for the mandatory sinking fund

redemption.

d. In either case, notice of redemption shall be given not less than thirty (30) days prior to the date �xed for

redemption unless such redemption notice is waived by the owner of the Bonds or Bonds redeemed. Such

notice shall be mailed to the address of the registered owner as shown on the registration record of the

Town as of the date which is forty-�ve (45) days prior to such redemption date. The notice shall specify

the date and place of redemption and suf�cient identi�cation of the Bonds called for redemption. The

place of redemption may be determined by the Town. Interest on the Bonds so called for redemption shall

cease on the redemption date �xed in such notice if suf�cient funds are available at the place of

redemption to pay the redemption price on the date so named.



Section 5. Book-Entry Provisions.

a. The Town may, upon the advice of its �nancial advisor, have the Bonds held by a central depository system

pursuant to an agreement between the Town and the Depository Trust Company, New York, New Youk

("DTC") and have transfers of the Bonds effected by book-entry on the books of the central depository

system. In such case, the Bonds shall be issued in the name of Cede & Co., as nominee for DTC, as

registered owner of the Bonds, and held in the custody of DTC and the terms and conditions of this

provision shall apply.

b. If the Bonds are held by DTC, a single certi�cate will be issued and delivered to DTC for each maturity of

the Bonds. The actual purchasers of the Bonds (the "Bene�cial Owners") will not receive physical delivery

of the Bond certi�cates except as provided herein. Bene�cial Owners are expected to receive a written

con�rmation of their purchase providing details of each Bond acquired. For so long as DTC shall continue

to serve as securities depository for the Bonds as provided herein, all transfers of bene�cial ownership

interests will be made by book-entry only, and no investor or other part purchasing, selling or otherwise

transferring bene�cial ownership of the Bonds is to receive, hold, or deliver any Bond certi�cate.

c. For every transfer and exchange of the Bonds, the Bene�cial Owner may be charged a sum suf�cient to

cover such Bene�cial Owner's allocable share of any tax, fee, or other governmental charge that may be

imposed in relation thereto. Bond certi�cates are required to be delivered to and registered in the name

of the Bene�cial Owner, under the following circumstances:

i. DTC determines to discontinue providing its service with respect to the Bonds (such a

determination may be made at any time by giving 30 days' notice to the Town and the Registrar and

discharging its responsibilities with respect thereto under applicable law), or

ii. the Town determines that continuation of the system of book-entry transfers through DTC (or a

successor securities depository) is not in the best interests of the Bene�cial Owners.

d. The Town and the Registrar will recognize DTC or its nominee as the holder of the Bonds for all purposes,

including notices and voting, The Town and the Registrar covenant and agree, so long as DTC shall

continue to serve as securities depository for the Bonds, to meet the requirements of DTC with respect to

required notices and other provisions of a Letter of Representations between the Town and DTC. If

necessary to comply with the terms and provisions of the Letter of Representations, a supplemental

ordinance shall be adopted to amend this ordinance as necessary.

e. The Registrar is authorized to rely conclusively upon a certi�cate furnished by DTC and corresponding

certi�cates from DTC participants and indirect participants as to the identity of, and the respective

principal amount of Bonds bene�cially owned by, the Bene�cial Owner or Bene�cial Owners.

Section 6. Execution of Bonds; Pledge of Net Revenues to Bonds.

a. The Bonds shall be signed in the name of the Town by the manual or facsimile signature of the Town

Council President and attested by the manual or facsimile signature of the Clerk-Treasurer, who shall af�x

the seal of said Town to each of said Bonds manually or shall have the seal imprinted or impressed

thereon by facsimile. These of�cials, by the signing of a Signature and No Litigation Certi�cate, shall adopt

as and for their own proper signatures their facsimile signatures appearing on said Bonds. In case any

of�cer whose signature or facsimile signature appears on the Bonds shall cease to be such of�cer between



the delivery of the Bonds, the signature of such of�cer shall nevertheless be valid and suf�cient for all

purposes the same as if such of�cer had remained in of�ce until such delivery. The Bonds shall also be

authenticated by the manual signature of an authorized representative of the Registrar and no Bons shall

be valid or become obligatory for any purpose until the certi�cate of authentication thereon has been so

executed.

b. The Bonds, and any bonds ranking on a parity therewith, as to both principal and interest, shall be payable

from, secured by and shall constitute a �rst charge upon the Net Revenues of the sewage works of the

Town, hereby irrevocably pledged to the payment of the Bonds to the extent necessary for that purpose.

The Town shall not be obligated to pay said Bonds or the interest thereon except from the Net Revenues

of said works and said Bonds shall not constitute an indebtedness of the Town within the meaning of the

provisions and limitations of the constitution of the State of Indiana. The Bonds shall have all of their

qualities and incidents of negotiable instruments under the laws of the State of Indiana, subject to the

provisions for registration herein.

Section 7. Form of Bonds.

See hard copy on �le at Town Hall.

Section 8. Preparation and Sale of Bonds; Of�cial Statement; Refunding Escrow.

a. The Clerk-Treasurer is hereby authorized and directed to have said Bonds prepared, and the Town

Council President and Clerk-Treasurer are hereby authorized and directed to execute said Bonds in the

form and manner herein provided. The Clerk-Treasurer is hereby authorized and directed to deliver said

Bonds to the purchaser of the Bonds as selected by Piper Jaffray & Co,. the placement agent (the

"Placement Agent"), and approved by the Clerk-Treasurer, in accordance with a bond purchase agreement

between the Town and the purchaser of the Bonds (the "Bond Purchase Agreement"). The substantially

�nal form of Bond Purchase Agreement between the Town and the purchaser of the Bonds is attached

hereto as Exhibit A and is hereby authorized to execute the Bond Purchase Agreement and deliver the

Bonds to the purchaser thereof in accordance with the terms of the Bond Purchase Agreement so long as

their terms are consistent with this ordinance. The Bond Purchase Agreement shall establish a �nal

principal amount, purchase price, interest rates, maturity schedule, denominations, optional and

mandatory redemption features, if any, and reserve requirement. The Clerk-Treasurer may also deliver the

Bonds to the Placement Agent as underwriter if, based upon the advice of the Town's �nancial advisor,

doing so would provide the most �nancially advantageous terms to the Town.

b. The Bonds, when fully paid for and delivered to the purchaser, shall be the binding special revenue

obligations of the Town, payable out of the Net Revenues of the Town's sewage works, to be set aside into

the Sinking Fund as herein provided. The proceeds derived from the sale of the Bonds shall be and are

hereby set aside for application on the cost of the current refunding of the Refunded Bonds and the

expenses necessarily incurred in connection with the Bonds. The proper of�cers of the Town are hereby

directed to draw all proper and necessary warrants, and to do whatever acts and things which may be

necessary to carry out the provisions of this ordinance.



c. The preparation and distribution of an of�cial statement or private placement memorandum for the

Bonds (preliminary and �nal) prepared by Patrick Callahan, CPA, on behalf of the Town, is hereby

authorized. The Town Council President and Clerk-Treasurer are hereby authorized and directed to

execute such of�cial statement or private placement memorandum on behalf of the Town in a form

consistent with this ordinance and are further authorized to designate the preliminary of�cial statement

or private placement memorandum as "nearly �nal" for purposes of Rule 15c2-12 of the Securities and

Exchange Commission (the "SEC Rule"), if applicable.

d. As an alternate to the preparation and distribution of an of�cial statement or private placement

memorandum for the Bonds, the Town may receive from the purchaser of the Bonds a sophisticated

investment letter which satis�es applicable state and federal securities laws.

e. The Clerk-Treasurer is hereby authorized to appoint a �nancial institution to serve as escrow trustee (the

"Escrow Trustee") for the Refunded Bonds in accordance with the terms of the Escrow Agreement

between the Town and the Escrow Trustee (the "Escrow Agreement"). The Substantially �nal form of

Escrow Agreement attached hereto as Exhibit B is hereby approved by the Council and the Town Council

President and Clerk-Treasurer are hereby authorized and directed to complete, execute and attest the

same on behalf of the Town so long as its provisions are consistent with this ordinance.

f. The execution by either the Town Council President, the Clerk-Treasurer, the Placement Agent, the

Escrow Trustee, the purchaser of the Bonds or the Town's �nancial advisor, of a subscription for United

States Treasurer Obligations - State and Local Government Series for investment of proceeds of the

Bonds allocable to the current refunding of the Refunded Bonds to be held under the Escrow Agreement

in a manner consistent with this ordinance is hereby approved.

g. In the event the �nancial advisor to the Town certi�es to the Town that it would be economically

advantageous for the Town to obtain bond insurance for the Bonds, the Town hereby authorized the

purchase of such bond insurance. In such case, the Town Council President and the Clerk-Treasurer are

hereby authorized to execute and deliver all agreements with the provider of the bond insurance to the

extent necessary to comply with the terms of such bond insurance and the commitment to issue such

bond insurance. The acquisition of bond insurance is hereby deemed economically advantageous if the

difference between the present value of

i. the total debt service on the Bonds if issued without the bond insurance and

ii. the total debt service on the Bonds if issued with the bond insurance, is greater than the cost of the

premium for the bond insurance. The cost of obtaining bond insurance shall be considered as a part

of the cost of issuance of the Bonds and may be paid out of the proceeds of the Bonds or out of

other funds of the waterworks.

Section 9. Use of Proceeds.

Proceeds of the Bonds shall be applied as follows and in the following order:

a. First, any accrued interest and any premium received at the time of the delivery of the Bonds shall be

deposited in the Sinking Fund (hereinafter de�ned) and used to pay interest on the Bonds on the �rst

interest payment date for the Bonds.

b. Second, concurrently with the delivery of the Bonds, the Clerk-Treasurer shall either:



i. acquire, with proceeds of the Bonds and cash on hand, direct obligations of or obligations the

principal and interest on which are unconditionally guaranteed by, the United States of America

(the "Government Obligations") to be used, together with certain cash from the proceeds of the

Bonds and cash on hand as set forth in the Escrow Agreement, to refund and legally defease the

Refunded Bonds all as set forth in the Escrow Agreement. In order to refund the Refunded Bonds,

the Clerk-Treasurer shall deposit Government Obligations and certain cash with the Escrow

Trustee under the Escrow Agreement in an amount suf�cient to provide money for payment of the

principal of and interest on the Refunded Bonds until the earliest date upon which the Refunded

Bonds may be called for redemption. Alternatively, the Clerk-Treasurer may, with the advice of the

Town's �nancial advisor, fully fund the Trust Account under the Escrow Agreement with cash, from

the proceeds of the Bonds and funds on hand, to be held uninvested, in an amount suf�cient to

provide for the refunding of the Refunded Bonds. The Clerk-Treasurer shall obtain a veri�cation of

an accountant as to the suf�ciency of the funds deposited in the Trust Account under the Escrow

Agreement to accomplish said refunding and legal defeasance of the Refunded Bonds; or

ii. deliver cash to the holder of the Refunded Bonds, from proceeds of the Bonds and cash on hand, in

an amount suf�cient to provide for the redemption in full of the then outstanding principal of and

interest on the Refunded Bonds. The Clerk-Treasurer shall obtain a veri�cation of an accountant as

to the required dollar amount necessary to be delivered to the holders of the Refunded Bonds to

accomplish said refunding of the Refunded Bonds as of the date of delivery of the Bonds. The Clerk-

Treasurer is hereby authorized to contact the holder of the Refunded Bonds, deliver any necessary

notices of redemption and take any such further actions as are necessary to permit the redemption

of the Refunded Bonds on the date of delivery of the Bonds.

c. Third, if proceeds of the Bonds will be used to fund all or a portion of the reserve for the Bonds, the Clerk-

Treasurer shall transfer such proceeds to the Reserve Account of the Sinking Fund, as hereinafter

described.

d. Fourth, the remaining proceeds from the sale of the Bonds shall be applied by the Clerk-Treasurer to costs

of issuance of the Bonds not otherwise paid. Prior to the delivery of the Bonds, the Clerk-Treasurer shall

obtain the legal opinion of Bose McKinney & Evans LLP, bond counsel, of Indianapolis, Indiana, and shall

furnish such opinion to the Placement Agent and the purchaser of the Bonds. The cost of the opinion shall

be considered as part of the costs incidental to the issuance of the Bonds and shall be paid out of the

proceeds thereof. When all costs of issuance of the Bonds have been paid, the Clerk-Treasurer shall then

transfer any amount then remaining from the proceeds of the Bonds to the hereinafter described Sinking

Fund.

Section 10. Revenue Fund.

There is hereby created the Revenue Fund (the "Revenue Fund") into which all income and revenues derived

from the operation of the sewage works and from the collection of sewage rates and charges shall be deposited.

Out of these revenues, the proper and reasonable expenses of operation, repair and maintenance of the works

shall be paid, the principal of and interest on all bonds and �scal agency charges of registrars or paying agents

shall be paid, the Reserve Account of the Sinking Fund shall be funded, and the costs of replacements,

extensions, additions and improvements shall be paid.



Section 11. Operation and Maintenance Fund.

The Operation and Maintenance Fund (the "Operation and Maintenance Fund") is hereby created. Any funds

held for operation, repair and maintenance of the sewage works under the ordinances authorizing the

Refunded Bonds equal to the amount necessary to pay the expenses of operation, repair and maintenance of

the sewage works for a two month period as calculated by the Clerk-Treasurer, with the advice of the Town's

�nancial advisor, shall be transferred to the Operation and Maintenance Fund. On the last day of each calendar

month, revenues of the sewage works shall be transferred from the Revenue Fund to the Operation and

Maintenance Fund so that the balance maintained in this Fund shall be suf�cient to pay the expenses of

operation, repair and maintenance of the sewage works for the then next succeeding two (2) calendar months.

The moneys credited to this Fund shall be used for the payment of the reasonable and proper operation, repair

and maintenance expenses of the sewage works on a day-to-day basis, but none of the moneys in the

Operation and Maintenance Fund shall be used for payment in lieu of property taxes, depreciation,

replacements, improvements, extensions or additions. Any moneys in said Fund May be transferred to the

Sewage Works Sinking Fund if necessary to prevent a default in the payment of principal of or interest on the

outstanding bonds of the sewage works.

Section 12. Sewage Works Sinking Fund.

There is hereby created a sinking fund for the payment of the principal of and interest on revenue bonds which

by their terms are payable from the Net Revenue of the sewage works, and the payment of any �scal agency

charges in connection with the payment of bonds and interest, which fund is hereby designated as the Sewage

Works Sinking Fund (the "Sinking Fund"). There shall be set aside and deposited in the Sinking Fund, as

available, and as provided below, a suf�cient amount of the Net Revenues of the sewage works to meet the

requirements of the Bond and Interest Account and the Reserve Account hereby created in the Sinking Fund.

Such payments shall continue until the balances in the Bond and Interest Account and the Reserve Account

equal the principal of and interest on all of the then outstanding bonds of the sewage works to their �nal

maturity.

a. Bond and Interest Account. Any moneys heretofore accumulated to pay principal of and interest on the

Refunded Bonds shall be credited to and become a part of the Trust Account under the Escrow

Agreement and shall be applied on the �rst payments made from the Trust Account or otherwise be

applied to the refunding of the Refunded bonds. There is hereby created, within the Sinking Fund, the

Bond and Interest Account. There shall be credited on the last day of each calendar month from the

Revenue Fund to the Bond and Interest Account an amount of the Net Revenues equal to:

i. at least one-sixth (1/6) of the interest on all then outstanding bonds payable on the then next

succeeding interest payment date and

ii. at least one sixth (1/6) of the principal of all then outstanding bonds payable on the then next

succeeding principal payment date, until the amount of interest and principal payable on the then

next succeeding interest and principal payment date shall have been so credited. There shall

similarly be credited to the account any amount necessary to pay the bank �scal agency charges for

paying principal of and interest on outstanding bonds as the same become payable. The Town shall



from the sums deposited in the Sinking Fund and credited to the Bond and Interest Account, remit

promptly to the registered owner or to the bank �scal agency suf�cient moneys to pay the interest

and principal on the due dates thereof together with the amount of bank �scal agency charges.

b. Reserve Account. There is hereby created, within the Sinking Fund, the Reserve Account (the "Reserve

Account"). On the date of delivery of the Bonds, funds on hand of the sewage works, Bond proceeds, or a

combination thereof may be deposited in the Reserve Account. The required balance in the Reserve

Account shall be determined by the Clerk-Treasurer, with the advice of the Town's �nancial advisor, upon

negotiation with the purchaser of the Bonds, and be set forth in the Bond Purchase Agreement (the

"Reserve Requirement"). In any event, the initial deposit or the balance accumulated in the Reserve

Account shall not exceed the least of

i. the maximum annual debt service on the Bonds and any parity bonds issued in the future by the

Town which are payable from the Net Revenues of the sewage works (the "Parity Bonds")

ii. 125% of average annual debt service on the Bonds and any Parity Bonds or

iii. 10% of the proceeds of the bonds and any Parity Bonds. On the date of delivery of the Bonds, the

Town may deposit the moneys held as a reserve for the Refunded Bonds into the Reserve Account

up to an amount equal to but not exceeding the Reserve Requirement. If such deposit into the

Reserve Account does not cause the balance therein to equal the Reserve Requirement, an amount

of Net Revenues shall be credited to the Reserve Account on the last day of each calendar month

until the balance therein equals the Reserve Requirement. The monthly deposits shall be equal in

amount and suf�cient to accumulate the Reserve Requirements within �ve years of the date of

delivery of the Bonds.

The Reserve Account shall constitute the margin for safety and a protection against default in the payment of

principal of and interest on the Bonds and any Parity bonds, and the moneys in the Reserve Account shall be

used to pay current principal and interest on the Bonds and any parity Bonds, to the extent that moneys in the

Bonds and Interest Account are insuf�cient for that purpose. Any de�ciency in the balance maintained in the

Reserve Account shall be made up from the next available Net Revenues remaining after the credits to the Bond

and Interest Account. Any moneys in the Reserve Account in excess of the Reserve Requirement shall be

transferred to the Sewage Works Improvement Fund or be used for the purchase of outstanding bonds or

installments of principal of fully registered bonds.

A debt service reserve surety bond may be purchased by the Town to satisfy, in whole or in part, the Reserve

Requirement. The Town Council President and the Clerk-Treasurer are hereby authorized to execute and

deliver the necessary agreements with the provider of the debt service reserve surety bond providing for,

among other matters, the reimbursement to such provider of amounts drawn under the debt service reserve

surety bond. Each of these of�cials are hereby authorized and directed to complete, execute and attest any

agreement pertaining to such a debt service reserve surety bond on behalf of the Town so long as its provisions

are consistent with this ordinance. The provider of the debt service reserve surety bond must be rated, at the

time the debt service reserve surety bond is acquired, in one of the three highest rating categories by either

Standard & Poor's Rating Services or Moody's Investors Service. The cost of obtaining a debt service reserve

surety bond shall be considered as a part of the cost of issuance of the Bonds and may be paid out of the

proceeds of the Bonds or out of other funds of the waterworks.



Section 13. Sewage Works Improvement Fund.

There is hereby created the Sewage Works Improvement Fund (the "Improvement Fund"). As of the date of

delivery of the Bonds, any other moneys of the sewage works not otherwise deposited pursuant to the terms of

this ordinance shall be transferred to the Improvement Fund and used for sewage works capital improvements

or for any other lawful purpose, including payments in lieu of property taxes. After meeting the requirements of

the Operation and Maintenance Fund and the Sinking Fund, any excess revenues may be transferred or

credited to the Improvement Fund and shall be used for payments in lieu of property taxes, improvements,

replacements, additions and extensions of the sewage works. Moneys in the Improvement Fund shall be

transferred to the Sinking Fund if necessary to prevent a default in the payment of principal or interest on the

then outstanding bonds payable from the Sinking Fund or, if necessary, to eliminate any de�ciencies in credits

to or minimum balances in the Reserve Account of the Sinking Fund. Moneys in the Improvement Fund may

also be transferred to the Operation and Maintenance Fund to meet unforeseen contingencies in the

operation, repair and maintenance of the sewage works.

Section 14. Maintenance of Accounts; Investments

The Sinking Fund shall be deposited in and maintained as a separate account or accounts from all other

accounts of the Town. The Operation and Maintenance Fund and the Improvement Fund may be maintained in

a single account, or accounts, but such account, or accounts, shall likewise be maintained separate and apart

from all other accounts of the Town and apart from the Sinking Fund account or accounts. All moneys deposited

in the accounts shall be deposited, held and secured as public funds in accordance with the public depository

laws of the State of Indiana; provided that moneys therein may be invested in obligations in accordance with

the applicable laws, including particularly Indiana Code 5-13, as amended or supplemented, and in the event of

such investment the income therefrom shall become a part of the funds invested and shall be used only as

provided in this ordinance.

Section 15. Maintenance of Books and Records.

The Town shall keep proper books of records and accounts, separate from all of its other records and accounts,

in which complete and correct entries shall be made showing all revenues collected from said works and all

disbursements made on account of the works, also all transactions relating to said works. There shall be

furnished, upon written request, to any owner of the Bonds, the most recent audit report of the sewage works

prepared by the State Board of Accounts. Copies of all such statements and reports shall be kept on �le in the

of�ce of the Clerk-Treasurer. Any owner of the Bonds then outstanding shall have the right at all reasonable

times to inspect the works and all records, accounts, statements, audits, reports and data of the Town relating

to the sewage works. Such inspections may be made by representatives duly authorized by written instrument.

Section 16. Rate Covenant.

The Town covenants and agrees that it will establish and maintain just and equitable rates or charges for the

use of and the service rendered by the sewage works, to be paid by the owner of each and every lot, parcel of

real estate or building that is connected with and uses the sewage works by or through any part of the sewage

http://www.lapelindiana.org/indiana_code.asp?what=5-13


system of the Town, or what in any way uses or is served by the sewage works, at a level adequate to produce

and maintain suf�cient revenue to provide for the proper operation, repair and maintenance of the sewage

works, to comply with and satisfy all covenants contained in this ordinance, and to pay all obligations of the

sewage works and of the Town with respect to the sewage works. Such rates and charges shall, if necessary, be

changed and readjusted from time to time so that the revenues therefrom shall always be suf�cient to meet the

expenses of operation, repair and maintenance of the sewage works, and the requirements of the Sinking Fund.

The rates and charges so established shall apply to any and all use of such works by and service rendered to the

Town, and all departments thereof, and shall be paid by the Town, or the various departments thereof, as the

charges accrue.

Section 17. Defeasance of Bonds

If, when any of the Bonds issued hereunder shall have become due and payable in accordance with their terms

or shall have been duly called for redemption or irrevocable instructions to call the Bonds or any portion

thereof for redemption shall have been given, and the whole amount of the principal and the interest and the

premium, if any, so due and payable upon all of the Bonds or any portion thereof and coupons then outstanding

shall be paid; or

i. suf�cient moneys, or

ii. direct obligations of (including obligations issued or held in book entry form on the books of) the

Department of the Treasury of the United States of America, the principal of and the interest on

which when due will provide suf�cient moneys, shall be held in trust for such purpose, and provision

shall also be made for paying all fees and expenses for the redemption, then and in that case the

Bonds issued hereunder or any designated portion thereof shall no longer be deemed outstand or

entitled to the pledge of the Net Revenues of the Town's sewage works.

Section 18. Additional Bond Provisions.

The Town reserves the right to authorize and issue additional Parity Bonds payable out of the Net Revenues of

its sewage works ranking on parity with the Bonds for the purpose of �nancing the cost of future additions,

extensions and improvements to the sewage works, or to refund obligations, subject to the following

conditions:

a. All required payments into the Sinking Fund shall have been made in accordance with the provisions of

this ordinance, and the interest on and principal of all bonds payable from the Net Revenue of the sewage

works shall have been paid to date in accordance with their terms. The Reserve Requirement shall be

satis�ed for the additional Parity Bonds either at the time of delivery of the additional Parity Bonds or

over a �ve year or shorter period, in a manner which is commensurate with the requirements established

in Section 12(b) of this ordinance.

b. The Net Revenues of the sewage works in the �scal year immediately preceding the issuance of any such

additional Parity Bonds shall be not less than one hundred twenty-�ve percent (125%) of the maximum

annual interest and principal requirements of the then outstanding bonds and the additional Parity

Bonds proposed to be issued; or prior to the issuance of said Parity Bonds, the sewage rates and charges



shall be increased suf�ciently so that said increased rates and charges applied to the previous year's

operations would have produced Net Revenues for said period equal to not less than one hundred

twenty-�ve percent (125%) of the maximum annual interest and principal requirements of the then

outstanding bonds and the additional Parity Bonds proposed to be issued. For purposes of this

subsection all showings shall be prepared by a certi�ed public accountant employed by the Town for that

purpose.

c. The interest on the additional Parity Bonds shall be payable semiannually on the �rst days of January and

July, and the principal of, or mandatory sinking fund redemption dates for, the additional Parity Bonds

shall be payable semiannually on January 1 and July 1.

Section 19. Further Covenants.

For the purpose of further safeguarding the interests of the holders of the Bonds, it is speci�cally provided as

follows:

a. So long as any of the Bonds are outstanding, the Town shall at all times maintain its sewage works in good

condition and operate the same in an ef�cient manner and as a reasonable cost.

b. So long as any of the Bonds are outstanding, the Town shall acquire and maintain insurance coverage,

including �delity bonds, to protect the sewage works and its operations. All insurnce shall be placed with

responsible insurance companies quali�ed to do business under the laws of the State of Indiana.

Insurance proceeds and condemnation awards shall be used to replace or repair the sewage works.

c. So long as any of the Bonds are outstanding, the Town shall not mortgage,, pledge or otherwise encumber

such works or any part thereof, nor shall it sell, lease or otherwise dispose of any portion thereof except

machinery, equipment or property which may become worn out, obsolete or no longer suitable for use in

the sewage works.

d. Except as hereinbefore provided in Section 18 hereof, so long as any of the Bonds are outstanding, no

additional bonds or other obligations pledging any portion of the revenue of said sewage works shall be

authorized, executed, or issued by the Town except such as shall be made subordinate and junior in all

respects to the Bonds, unless all of the Bonds are redeemed, retired or defeased pursuant to Section 17

hereof coincidentally with the delivery of such additional bonds or other obligations.

e. The Town shall take all actions or proceedings necessary and proper, to the extent permitted by law, to

require connection of all property where liquid and solid waste, sewage, night soil or industrial waste is

produced with available sanitary sewers. The Town shall, insofar as possible, and to the extent permitted

by law, cause all such sanitary sewers to be connected with said sewage works.

f. The provisions of this ordinance shall constitute a contract by and between the Town and the owners of

the Bonds, and after the issuance of said Bonds, this ordinance shall not be repealed or amended in any

respect which will adversely affect the rights of the owners of said Bonds nor shall the Council adopt any

law, ordinance or resolution which in any way adversely affects the rights of such owners so long as any of

said Bonds or the interest thereon remain unpaid. Except for the changes set forth in Section 22 (a)-(g),

this ordinance may be amended, however, without the consent of Bond owners, if the Council determines,

in its sole discretion, that such amendment would not adversely affect the owners of the Bonds.



g. The provisions of this ordinance shall be construed to create a trust in the proceeds of the sale of the

Bonds for the uses and purposes herein set forth, and the owners of the Bonds shall retain a lien on such

proceeds until the same are applied in accordance with the provisions of this ordinance and of said

governing Act. The provisions of this ordinance shall also be construed to create a trust in the portion of

the Net Revenues herein directed to be set apart and paid into the Sinking Fund for the uses and

purposes of said fund as in this ordinance set forth. The owners of said Bonds shall have all of the rights,

remedies and privileges set forth in the provisions of the governing Act hereinbefore referred to, including

the right to have a receiver appointed to administer said sewage works, in the event the Town shall fail or

refuse to �x and collect suf�cient rates and charges, or shall fail or refuse to operate and maintain said

system and to apply the revenues derived from the operation thereof, or if there be a default in the

payment of the principal of our interest on any of the Bonds herein authorized or in the event of default in

respect to any of the provisions of this ordinance or the governing Act.

Section 20. Investment of Funds.

The Clerk-Treasurer is hereby authorized to invest moneys pursuant to Indiana Code 5-1-14-3 and the

provisions of this ordinance (subject to applicable requirements of federal law to insure such yield is the then

current market rate) to the extent necessary or advisable to preserve the exclusion from gross income of

interest on the Bonds under federal law. The Clerk-Treasurer shall keep full and accurate records of investment

earnings and income from moneys held in the funds and accounts created or referenced herein. In order to

comply with the provisions of the ordinance, the Clerk-Treasurer is hereby authorized and directed to employ

consultants or attorneys from time to time to advise the Town as to requirements of federal law to preserve the

tax exclusion. The Clerk-Treasurer may pay any such fees as operating expenses of the sewage works.

Section 21. Tax Covenants.

In order to preserve the exclusions of interest of the Bonds from gross income for federal income tax purposes

under Section 103 of the Internal Revenue Code of 1986, as existing on the date of issuance of the Bonds (the

"Code") and as an inducement to purchasers of the Bonds, the Town represents, covenants and agrees that:

a. The sewage works will be available for use by members of the general public. Use by a member of the

general public means use by natural persons not engaged in a trade or business. No person or entity other

than the Town or another state or local governmental unit will use more than 10% of the proceeds of the

Bonds or property �nanced by the Bond proceeds other than as a member of the general public. No

person or entity other than the Town or another state or local governmental unit will own property

�nanced by Bond proceeds or will have any actual or bene�cial use of such property pursuant to a lease, a

management or incentive payment contract, arrangements such as take-or-pay or output contracts or

any other type of arrangement that conveys other special legal entitlements and differentiates that

person's or entity's use of such property from use by the general public, unless such uses in the aggregate

relate to no more than 10% of the proceeds of the Bonds. If the Town enters into a management contract

for the sewage works, the terms of the contract will comply with Internal Revenue Service Revenue

Procedure 97-13, as it may be amended, supplemented or superseded for time to time, so that the
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contract will not give rise to private business use under the Code and the Regulations, unless such use in

aggregate relates to no more than 10% of the proceeds of the Bonds.

b. No more than 10% of the principal of or interest on the Bonds is (under the terms of the Bonds, this

ordinance or any underlying arrangement), directly or indirectly, secured by an interest in property used

or to be used for any private business use or payments in respect of any private business use or payments

in respect of such property or to be derived from payments (whether or not to the Town) in respect of

such property or borrowed money used or to be used for a private business use.

c. No more than 5% of the Bonds proceeds will be loaned to any person or entity other than another state

or local governmental unit. No more than 5% of the Bond proceeds will be transferred, directly or

indirectly, or deemed transferred to a nongovernmental person in any matter that would in substance

constitute a loan of the Bond proceeds.

d. The Town reasonable expects, as of the date hereof, that the Bonds will not meet either the private

business use test described in paragraphs (a) and (b) above or the private loan test described in paragraph

(c) above during the entire term of the Bonds.

e. No more than 5% of the proceeds of the Bonds will be attributable to private business use as described in

(a) and private security or payments described in (b) attributable to unrelated or disproportionate private

business use. For this purpose, the private business use test is applied by taking into account only use

that is not related to any government use of proceeds of the issue (Unrelated Use) and use that is related

but disproportionate to any governmental use of those proceeds (Disproportionate Use).

f. The Town will not take any action nor fail to take any action with respect to the Bonds that would result in

the loss of the exclusion from gross income for federal tax purposes on the Bonds pursuant to Section

103 of the Code, nor will the Town act in any other manner which would adversely affect such exclusion.

The Town covenants and agrees not to enter into any contracts or arrangements which would cause the

Bonds to be treated as private activity bonds under Section 141 of the Code.

g. It shall not be an event of default under this ordinance if the interest on any Bond is not excludable from

gross income for federal tax purposes or otherwise pursuant to any provisions of the Code which is not

currently in effect and in existence on the date of issuance of the Bonds.

h. These covenants are based solely on current law in effect and in existence on the date of delivery of such

Bonds.

i. The Town represents that it will rebate any artibtrage pro�ts to the United States of America, to the

extent required by the Code.

j. The Town represents that:

1. The Bonds are not private activity bonds as de�ned in Section 141 of the Code;

2. The Town hereby designates the Bonds as quali�ed tax-exempt obligations for purposes of Section

265(b) of the Code;

3. The reasonably anticipated amount of quali�ed tax-exempt obligations (including quali�ed 501(c)

(3) obligations and tax-exempt leases but excluding other private activity bonds) which will be

issued by the Town, and all entities subordinate to the Town during 2015, does not exceed

$10,000,000 in such year; and

4. The Town will not designate more than $10,000,000 of quali�ed tax-exempt obligations during

2015.



Therefore, the Bonds qualify for the exceptions in the Code from the disallowance of 100% of the deduction by

�nancial institutions of interest expense allocable to newly acquired tax-exempt obligations.

Section 22. Amendments with Consent of Bondholders.

Subject to the terms and provisions contained in this Section and Section 19((f), and not otherwise, the owners

of not less than sixty-six and two-thirds percent (66 2/3%) in aggregate principal amount of the Bonds issued

pursuant to this ordinance and then outstanding shall have the right, from time to time, anything contained in

this ordinance to the contrary notwithstanding, to consent to and approve the adoption by the Town of such

ordinance or ordinances supplemental hereto as shall be deemed necessary or desirable by the Town for the

purpose of modifying, altering, amending, adding to or rescinding in any particular any of the terms or

provisions contained in this ordinance, or in any supplemental ordinance; provided, however that nothing

herein contained shall permit or be construed as permitting:

a. An extension of the maturit of the principal of or interest on any Bond issued pursuant to this ordinance;

or

b. A reduction in the principal amount of any Bond or the rate of interest thereon; or

c. The creation of a lien upon or a pledge of the revenues of the sewage works ranking prior to the pledge

thereof created by this ordinance; or

d. A preference or priority of any Bond or Bonds issued pursuant to this ordinance over any other Bond or

Bonds issued pursuant to the provisions of this ordinance; or

e. A reduction in the aggregate principal amount of the Bonds required for consent to such supplemental

ordinance; or

f. A reduction in the Reserve Requirement; or

g. The extension of mandatory sinking fund redemption dates, if any.

If the owners of not less than sixty-six and two-thirds percent (66 2/3%) in aggregate principal amount of the

Bonds outstanding at the time of adoption of such supplemental ordinance shall have consented to and

approved of the adoption thereof by written instrument to be maintained on �le in the of�ce of the Clerk-

Treasurer, no owner of any Bond issued pursuant to this ordinance shall have any right to object to the

adoption of such supplemental ordinance or to object to any of the terms and provisions contained therein or

the operation thereof, or in any manner to question the propriety of the adoption thereof, or to enjoin or

restrain the Town or its of�cers from adopting the same, or from taking any action pursuant to the provisions

thereof. Upon the adoption of any supplemental ordinance pursuant to the provisions of this section, this

ordinance shall be, and shall be deemed, modi�ed and amended in accordance therewith, and the respective

rights, duties and obligations under this ordinance of the Town and all owners of Bonds issued pursuant to the

provisions of this ordinance then outstanding, shall thereafer be determined exercised and enforced in

accordance with this ordinance, subject in all respects to such modi�cations and amendments.

Notwithstanding anything contained in the foregoing provisions of this ordinance, the rights and obligations of

the Town and of the owners of the Bonds authorized by this ordinance, and the terms and provisions of the

Bonds and this ordinance, or any supplemental ordinance, may be modi�ed or altered in any respect with the



consent of the Town and the consent of the owners o all the Bonds issued pursuant to this ordinance then

outstanding.

Section 23. Tax Exemption.

Notwithstanding any other provisions of this ordinance, the covenants and authorizations contained in this

ordinance (the "Tax Sections") which are designed to preserve the exclusion of interest on the Bonds from gross

income under federal law (the "Tax Exemption") need not be complied with if the Town received an opinion of

nationally recognized bond counsel that any Tax Section is unnecessary to preserve the Tax Exemption. At the

time of delivery of the Bonds the Town Council President and Clerk-Treasurer will execute post-issuance

compliance procedures with respect to the Bonds relating to continued compliance of the Town with respect to

the Tax Sections to preserve the Tax Exemption.

Section 24. Continuing Disclosure.

In order for the Placement Agent of the Bonds to comply with the SEC Rule, if applicable, the Town Council

President and the Clerk-Treasurer of the Town are hereby authorized to execute and deliver an agreement by

the Town to comply with the requirements of a continuing disclosure undertaking by the Town pursuant to

subjection (b)(5) of the SEC Rule, and any amendments thereto from time to time, in substantially the form

attached hereto as Exhibit C (the "Continuing Disclosure Agreement"). The Town hereby covenants and agrees

that it will comply with and carry out all of the provisions of the Continuing Disclosure Agreement.

Section 25. Con�icting Ordinances.

All ordinances and parts of ordinances in con�ict herewith are hereby repealed; provided, however, that this

ordinance shall not be construed as adversely affecting the rights of the owners of the Refunded Bonds.

Section 26. Sewer Rates.

The estimates of the rates and charges of the sewage works as set forth in the ordinances of the Town are

incorporated herein by reference.

Section 27. Headings.

The headings of titles of the several sections of this ordinance shall be solely for convenience of reference and

shall not affect the meaning, construction or effect of this ordinance.

Section 28. Effective Date.

This ordinance shall be in full force and effect from and after its passage.

Passed and adopted by the Town Council of the Town of Lapel, Indiana this 4th Day of June, 2015.

 



 

 

EXHIBIT A-C

Are on �le at Town Hall

 

 

 

 

Further Information

4-2015 

Date Passed: 6/4/2015 

CH24 24 .5 - New Zoning, Subdivision and Building Codes
Amendments and Repeals

Sections of this ordinance have since been Amended By - 1-2017  

PLEASE SEE ZONE LAPEL FOR ZONING, SUBDIVISION AND BUILDING

CODE  http://www.mccog.net/Lapel_Zoning/

ALL NEW BUILDING CODES ARE ON THAT SITE!

 

Further Information

5-2015 

Date Passed: 8/20/2015 

CH24 24 .6 - Ordinance Amending 4-2015

http://www.lapelindiana.org/ordinance.asp?id=245&search=
http://www.lapelindiana.org/find_code.asp?what=1-2017
http://www.mccog.net/Lapel_Zoning/
http://www.lapelindiana.org/ordinance.asp?id=246&search=


An Ordinance amending Ordinance No. 4-2015 of the Town of Lapel, Indiana, relating to the current refunding

of its Sewage Works Revenue Bonds of 2000, Sewage Works Revenue Bonds of 2004 and Sewage Works

Revenue Bonds of 2005.

WHEREAS, the Town Council of the Town of Lapel, Indiana (the "Council" and the "Town", respectively) adopted

Ordinance No. 4-2015 (the "Ordinance") on June 4, 15, authorizing the issuance of its sewage works refunding

revenue bonds (the "Bonds") to provide for the current refunding of the Town' outstanding Sewage Works

Revenue Bonds of 2000 (the "2000 Bonds"), Sewage Works Revenue Bonds of 2004 (the "2004 Bonds") and

Sewage Works Revenue Bonds of 2005 (the "2005 Bonds", collectively with the 2000 Bonds and the 2004

Bonds, the "Refunded Bonds"); and

WHEREAS, the Council has been advised by its �nancial advisor, H.J. Umbaugh & Associated, LLP and bond

counsel, Bose McKinney & Evans LLP, that based upon recent information received from the holder of the

Refunded Bonds and due to the passage of time, certain dates and principal amounts re�ected in the Ordinance

with respect to the Refunded Bonds and the Bonds should be revised;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF LAPEL, INDIANA, THAT:

Section 1. The second whereas clause on page 1 of the Ordinance is amended to re�ect:

i. a current outstanding balance for the 2004 Bonds of $47,900 and a �nal maturity of January 1, 2044 and

ii. a current outstanding balance for the 2005 Bonds of $1,574,000 and a �nal maturity of January 1, 2045.

Section 2 of the Ordinance is amended to provide that:

i. the series designation of the Bonds shall re�ect the year in which issued,

ii. the �nal maturity of the Bonds shall be no later than January 1, 2045 and

iii. the reference to discount on the Bonds is deemed to restrict an underwriter's discount of no more than

2% of par value of the Bonds but not restrict original issue discount. In the event the Bonds are not

delivered until 2016, the Town con�rms the tax covenants in Section 21(j) of the Ordinance 2016

This ordinance shall be in full force and effect from and after its passage.

Passed and adopted by the Town Council of the Town of Lapel, Indiana this 5th day of November 2015.

Further Information
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CH24 24 .7 - Salary Ordinance for 2016
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Be it ordained by the Town of Lapel, Madison County, Indiana: Section #1 the salaries of the town of�cials,

police of�cers, utility/park employees, and all others employed by the Town of Lapel, IN, effective for all pays

after January 1st, 2016 and ending December 31st, 2016 shall be as follows, to-wit:

Clerk/Treasurer

General Fund $7,900

Gas Company $5,771

Water Company $5,771

Sewer Company $5,772

Total $25,214

Town Council Members

General Fund $500

Gas Company $1,100

Water Company $1,000

Sewer Company $1,000

Total $3,600

Attorney, $4,600 annually

Building Inspector $600 per month

Development Inspector $300 per month

Janitor $50 per week

Checks will be issued as follows:

Council, monthly, the next pay period following the Council meeting

Clerk/Treasurer, weekly

Building Inspector, monthly

Development Inspector, monthly

Janitor, monthly

Town Attorney, semi-annually

all others weekly

Speci�c salaries for Town of Lapel employees beginning January 1st, 2016 and ending December 31st, 2016 are:

Police Chief - $45,000 - $48,000 annually

Mike Barnes, Captain - $45,853 annually

Jon Hosier, Police Of�cer - $37,449 annually

Ryan Daniels Police Of�cer - $$37,449 annually

Robert Kowalski, Part Time Of�cer - $17 per hour

Non academy graduate - $30,000 annually

Academy graduate - less than 2 years experience - $33,000 annually

NEW HIRES

Part Time General Maintenance - $9.00 to $13.00 per hour

Full Time General Maintenance  - $9.50 to $14.00 per hour



Of�ce Staff - $9.50 to $14.00 per hour

Paula Lee, Of�ce Administration - $17.23 per hour

Tisha Bousman, Of�ce Administration - $14.00 per hour

Gary Swaim, Building Inspector - $600 per month

Robert Kowalski, Development Inspector - $300 per month

Nathon Owens, Utility/Street - $17.65 per hour

Virgil Hobbs, Part Time General Maintenance - $12.35 per hour

Cameron Clawson, Utility/Street - $16.95 per hour

C.J. Taylor, Water Operator/Sewer Operator - $40 per hour/5hrs per week

John M. Johnson, Utility Superintendent - $18.75 per hour

Todd Bryant, Utility/Street - $15.75 

Tom Tudor, Part Time Clerk/Treasurer Min one hour, max 30 per month, $25 per hour

 

Section - Personal Days

All full-time employees are entitled to eight (8) personal days per calendar year. Bereavement days three (3) per

family member, which includes and is limited to the following; wife, husband, children, stepchildren, father,

mother, stepfather, stepmother, father-in-law, mother-in-law, brothers, sisters; one day (1) for brother-in-law,

sister-in-law and (2) for grandparents.

Section - Paid Legal Holidays

All full-time employees except Police Of�cers, are entitled to the following:

New Year's Day

President's Day

Good Friday

Memorial Day

Independence Day

Labor Day

Thanksgiving (Thursday and Friday)

Christmas Eve (Half Day)

Christmas Day

Section - Sick Leave/Personal Days for Full-Time Employees

All new employees will be under a probationary period for the �rst six months of their employment, starting

with the �rst day on the job. During this probationary period the employee will not be entitled to paid vacation

bene�ts or sick leave bene�ts. After six (6) months on the job the employee will receive two (2) paid vacation

days for the remainder of the �rst year of service.



All eligible employees will receive eight (8) paid Personal days per calendar year. Accumulated Sick days (those

earned prior to January 1st, 2009) are designed and intended to be used for the employee's illness or medical

appointments. Absences may be subject to investigation.  A physician's statement of "�tness of duty" will be

required if an employee is off work for 3 consecutive days or more. The Town also reserves the right to request a

"�tness of duty" statement at any time. Accumulated Sick days, if not used, can be carried over to future years. 

Accumulated Sick days will not be paid upon termination of employment. Personal days, if not used, can be

accumulated up to 30 days. At the accumulation of 30 days, this accrual will be capped.

Section - Vacation

Time worked reports must be submitted weekly to the Town Hall for all employees that are eligible for either

Personal Days, Paid Legal Holidays, Insurance, Paid Vacation, or Accumulated Sick Leave.

At the anniversary date of employment, the full-time employee will be eligible for the following vacation

schedule:

One year of employment, one week paid vacation.

Two thru four years of employment, two weeks of vacation.

Five thru nine years of employment, three weeks of vacation.

Ten or more, four weeks of vacation.

Following the �rst year of employment additional weeks will be earned on a calendar year basis beginning

January 1st.

All vacations are mandatory (cannot work and collect pay plus vacation). Vacations must be scheduled one (1)

week in advance with a supervisor. Vacations cannot be held over until the next year.

Unused vacation days will be paid upon termination of employment. Vacation days must be used before unpaid

days off are granted.

Section - Overtime

Overtime is de�ned for all full-time employees, except Police Of�cers, as the hours worked, on a daily basis,

over 8 hours. Overtime hours will be paid at 1 1/2 their hourly pay. The payroll clerk will prepare on a weekly

basis, a report to the Council illustrating the amount of and who were paid overtime. it will be the job of the

department supervisors to limit overtime whenever possible.

Section - Meeting Attendance Payment

Non-council members, that are authorized members of the Planning Commission, Park Board and Board of

Zoning Appeals will be paid $10 per meeting attended. Disbursement of amounts owed will be semi-annually

July and January.

Section - Of�ce Hours and Utility/Street Department Hours



Town Hall of�ce hours are Monday-Friday, 8:00am to 5:00pm. The Utility/Street Department hours are 7:00am

to 3:30pm. On disconnect day, one utility employee will work from 10:00am to 6:00pm so that paid

disconnected services can be returned to service.

Section - Police Of�cers.

The work week consists of seven (7) days from Saturday and ending Friday. If a Police Of�cer works more than

40 hours per week, overtime will be paid. Holiday pay is calculated by annual salary divided by 260 days divided

by 8 hours=holiday pay. Overtime hours x 1 x hourly pay=overtime pay. Overtime must be approved by the

Town Marshall and the Town Council.

The salary of a Lapel Police Of�cer, without academy certi�cation is $30,000 per year. The salary of a Lapel

Police Of�cer with less than two (2) years of experience, with an academy certi�cation is $33,000 per year.

If a Lapel Police Of�cer is sent to the Police Academy, and compensated by the Town of Lapel, the Police Of�cer

is required to remain on the department for two (2) years after graduation from the Academy. If for some

foreseen or unforeseen reason the of�cer has to leave the department or fails to complete the academy

assignment, said of�cer must repay all training compensation of the Town of Lapel.

Non-academy graduates will be in a probationary status until one year from graduation date.

Academy graduates will be on a probationary period of one year from hire date.

New hire without academy certi�cation will be sent to the academy within one year of hire date.

Section - Education Reimbursement

It is the desire of the Town of Lapel that all employees gain more education in their speci�c disciplines. If the

employee quits a course, paid by the Town of Lapel, the employee must repay to the town the cost of the course.

This would include tuition fees, cost of books and materials, and mileage reimbursements. If the employee

completes the course work and attendance requirements, but fails the �nal test, reimbursement is not required.

Retesting is at the discretion of the Council.

Section - Insurance

The Town of Lapel will pay 100% of the employee's health insurance premium, employees will have to pay

dependent coverage, if desired. This bene�t is available to full-time employees only. Employees who are eligible

to enroll in the group medical program may choose to waive participation in the plan. Only employees covered

under another group health plan will be permitted to waive coverage. Employees are required to complete the

appropriate form to waive their election and provide veri�cation of coverage.

Health Life and Vision - Health Application

Life Only - Health Application (check life only, indicate waiver/other coverage)



An optional dental insurance bene�t plan is offered to all full-time employees. The premium for the insurance

policy is split 50%-50% between the employee and the employer.

Section - Utility Certi�cations

When a Lapel Utility employee acquires a Class 1 operators certi�cation for water or wastewater, their salary

will be increased 75 cents per hour. 

When a Lapel Utility employee acquires a Class 2 operators certi�cation for water or wastewater, their salary

will be increased 75 cents per hour. 

If a Lapel Utility employee receives an initial gas operators certi�cation, their salary will be increased 50 cents

per hour.
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