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Retired Educator

48 McArthur Court

Anderson, IN 46012

Ph. 765-623-9691

verash1@aol.com

 

 

September 8, 2023

 

 

Ms. Oksana Pulhuy

Lapel Planning Commission

Lapel, Indiana 46051

 

Dear Ms. Pulhuy,

 

     I am reaching out to oppose the request before the Lapel Board of Zoning
Appeals for a Salvage Yard to be operated by LKQ Midwest, Inc.  The site location at
6199 S. St. Rd. 13 near the intersection with St. Rd. 38, in my opinion, is a poor
choice due to potential contamination of the environment around the location. 

     As a retired Science Educator with a B.S. in Geology and a M.A. in Earth Science,
I taught for 30 years with Anderson High School and Adjunct Instructor for 10 years
with IVY Tech Community College.  I can not sit by and watch a major environmental
mistake occurring in Lapel.  This site proposed for the Salvage Operation of LKQ
Midwest, Inc. has potential for multiple impacts but I mainly want to stress the affect

EXHIBIT A. REMONSTRANCE LETTERS

Letter #1

mailto:verash1@aol.com
https://www.google.com/maps/search/6199+S.+St.+Rd.+13?entry=gmail&source=g


on the water of the area. Potential impacts for contamination of the water resources
could occur in four ways.

     The first two possibilities could affect the aquifers in this area as well as water
consumption further to the west and southwest.  There are Bedrock Aquifers and
Unconsolidated Aquifers that tend to dip that direction.  Depths to Unconsolidated
Aquifers varies considerably due to erosion of the glacial sediments, therefore any
well depth could be impacted.  Streams, open excavations, unplugged or improperly
abandoned wells, and improperly managed Salvage Operations pose contamination
threats.  The Bedrock Aquifers lying below the Unconsolidated Aquifers are similarly
threatened by poor management practices with the contamination moving even
slower deeper underground.  The town of Fortville states in their Waterworks Master
Plan, 2017, concerns about all their wells accessing the same aquifer.  If the aquifer
becomes contaminated in the future they are investigating the possibility of any other
wellfields. 

     The third possible contamination method could simply occur with runoff into Mud
(Sand) Creek on the west edge of the LKQ site.  Water flow to the west and
southwest brings potential pollutants to within one half mile north of Geist Reservoir
and then about two miles beyond that Mud Creek joins Fall Creek on the northeast
side of Marion County and on into White River near the center of Indianapolis.

     The fourth possible route to water contamination could occur due to the complex
Fortville Fault System which has been mapped to within one quarter mile east of the
LKQ site.  Contaminants are pulled downward by gravity into whatever types of
cracks or pore spaces exist underground.

     All of the information I have referenced is readily available by county from the US
Geological Survey and Indiana Department of Natural Resources 2010.  As we all try
to be good stewards of our land and water resources for our children, please be
PROACTIVE and do NOT ALLOW this Salvage Operation by LKQ Midwest, Inc. to
begin in Lapel, Indiana.

 

 

Sincerely,

 

Verla Ashton

Concerned Citizen

Madison County Resident

 

3 attachments

Madison County water resources LKQ.pdf 
6260K

Hamilton county water resource LKQ.pdf 

https://mail.google.com/mail/u/1/?ui=2&ik=fd7087e8a9&view=att&th=18a93f775a432bfa&attid=0.1&disp=attd&safe=1&zw
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8769K

Marion county water resource LKQ.pdf 
8928K

Oksana Polhuy <oksana@lapelindiana.org> Mon, Sep 18, 2023 at 10:12 AM
To: "verash1@aol.com" <verash1@aol.com>

Mrs. Ashton,

Thank you for your letter. It will be given to the BZA tonight. 

Let me know if you have any questions.

Kind regards, 

- Oksana Polhuy 

[Quoted text hidden]

https://mail.google.com/mail/u/1/?ui=2&ik=fd7087e8a9&view=att&th=18a93f775a432bfa&attid=0.3&disp=attd&safe=1&zw
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Map generated by Scott H. Dean
IDNR, Division of Water, Resource Assessment Section

BEDROCK AQUIFER SYSTEMS OF MADISON COUNTY, INDIANA
Division of Water Aquifer Systems Map 77-B

Map Use and Disclaimer Statement
We request that the following agency be acknowledged in products derived 
from this map: Indiana Department of Natural Resources, Division of Water.
This map was compiled by staff of the Indiana Department of Natural 
Resources, Division of Water using data believed to be reasonably accurate. 
However, a degree of error is inherent in all maps. This product is distributed 
“as is” without warranties of any kind, either expressed or implied. This map 
is intended for use only at the published scale.

Mitchell E. Daniels, Jr., Governor
Department of Natural Resources

Robert E. Carter, Jr., Director

This map was created from several existing shapefiles.  Township and Range Lines of Indiana 
(line shapefile, 20020621), Land Survey Lines of Indiana (polygon shapefile, 20020621) and 
County Boundaries of Indiana (polygon shapefile, 20020621), were all from the Indiana 
Geological Survey and based on a 1:24,000 scale, except the Bedrock Geology of Indiana 
(polygon shapefile, 20020318), which was at a 1:500,000 scale.  Draft road shapefiles, System1 
and System2 (line shapefiles, 2003), were from the Indiana Department of Transportation and 
based on a 1:24,000 scale.  Populated Areas in Indiana 2000 (polygon shapefile, 20021000) was 
from the U.S. Census Bureau and based on a 1:100,000 scale.  Streams27 (line shapefile, 
20000420 was from the Center for Advanced Applications in GIS at Purdue University.  
Structural Features of Indiana (line shapefile, 20020718) was from the Indiana Geological 
Survey and based on various scales.  Managed Areas 96 (polygon shapefile, various dates) was 
from IDNR. 

The occurrence of bedrock aquifers depends on the original composition of the rocks and 
subsequent changes, which influence the hydraulic properties.  Post-depositional processes, 
which promote jointing, fracturing, and solution activity of exposed bedrock, generally increase 
the hydraulic conductivity (permeability) of the upper portion of bedrock aquifer systems.  
Because permeability in many places is greatest near the bedrock surface, bedrock units within 
the upper 100 feet are commonly the most productive aquifers. 
 
Bedrock aquifer systems in Madison County are overlain by unconsolidated deposits of varying 
thickness ranging from bedrock exposure in Fall Creek at Pendleton to over 350 feet in a buried 
bedrock valley located south of Chesterfield.  Bedrock, in places, is at or near the surface along 
several streams in the county. 
 
The yield of a bedrock aquifer depends on its hydraulic characteristics and the nature of the 
overlying deposits.  Shale and glacial till act as aquitards, restricting recharge to underlying 
bedrock aquifers.  However, fracturing and/or jointing may occur in aquitards, which can 
increase recharge to the underlying aquifers.  Hydraulic properties of bedrock aquifers are highly 
variable. 
 
Most bedrock aquifers in the county are under confined conditions, mainly a result of low 
vertical hydraulic conductivity clay-rich materials, such as glacial till, overlying the bedrock.  
Therefore, the potentiometric surface (water level) in most wells completed in bedrock rises 
above the top of the water-bearing zone. 
 
Two bedrock aquifer systems are identified for Madison County.  They are, from west to east 
and younger to older:  the Silurian and Devonian Carbonates, and the Maquoketa Group of 
Ordovician age.  Approximately 49 percent of all wells in this county are completed in bedrock. 
 
The susceptibility of bedrock aquifer systems to surface contamination is largely dependent on 
the type and thickness of the overlying sediments.  Because the bedrock aquifer systems have 
complex fracturing systems, once a contaminant has been introduced into a bedrock aquifer 
system, it will be difficult to track and remediate. 

The Silurian and Devonian Carbonates Aquifer System subcrops throughout nearly all  of 
Madison County.  Wells penetrating the Silurian and Devonian Carbonates Aquifer System have 
reported depths ranging from 25 to 480 feet, but are commonly 90 to 220 feet deep.  The amount 
of rock penetrated in this system typically ranges from 30 to 132 feet.   
 
Wells utilizing the Silurian and Devonian Carbonates Aquifer System are generally capable of 
meeting the needs of domestic and some high-capacity users in this county.  Domestic well 
yields commonly range from 8 to 26 gallons per minute (gpm).  Static water levels typically 
range from 15 to 36 feet below the land surface.  A few flowing wells have been reported for this 
bedrock aquifer system in the county.  There are 12 registered significant groundwater 
withdrawal facilities (34 wells) utilizing the Silurian and Devonian Carbonates Aquifer System 
in Madison County.  High-capacity well depths range from approximately 100 to 400 feet below 
the land surface.  Reported high-capacity well yields range from 90 gpm to nearly 500 gpm. 
 
This aquifer system is generally not very susceptible to surface contamination due to thick clay 
deposits over most of the county.  However, there are localized areas, especially near the White 
River, where the bedrock surface is shallow.  These areas, therefore, are at moderate to high risk 
to contamination. 

The extent of the Maquoketa Group Aqui fer System subcrop area is limited to a buried pre-
glacial bedrock valley located in central Madison County.  The Maquoketa Group consists 
mostly of shale with interbedded limestone units . 
 
Few wells have been reported in this system in Madison County mostly due to the availability of 
overlying unconsolidated sand and gravel aquifer resources.  However, wells completed in the 
Maquoketa Group Aquifer System are generally capable of meeting the needs of domestic users 
in this county.  Reported depths of the few wells utilizing this system range from 170 to 270 feet 
with the amount of rock penetration typically 5 to 85  feet.  Reported well yields range from 6 to 
28 gpm with static water levels ranging from 22 to 42 feet.  There are no registered significant 
groundwater withdrawal facilities utilizing the Maquoketa Group Aquifer System in Madison  
County.   
 
The Maquoketa Group Aquifer System is generally not very susceptible to contamination from 
the land surface because thick layers of clay-rich material overlie the bedrock.   
 

Silurian and Devonian Carbonates Aquifer System

Ordovician  --  Maquoketa Group Aquifer System

1 0 10.5 Mile

1 0 10.5 Kilometer

Bedrock Aquifer Systems of Madison County, Indiana
by

Robert A. Scott
Division of Water, Resource Assessment Section

August 2010
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Ma d iso n Co unty, Ind ia na  is lo c a ted  in the no rth-c entra l sec tio n o f the sta te a nd  lies p rim a rily within the White a nd  West Fo rk White 
River Ba sin; ho wever, the no rthern p o rtio n lies within the U p p er Wa b a sh River Ba sin a nd  the so uthea st sec tio n lies within the 
Ea st Fo rk White River Ba sin.
T he Po tentio m etric  Surfa c e Ma p  (PSM) o f the b ed ro c k a quifers o f Ma d iso n Co unty wa s m a p p ed  b y c o nto uring the eleva tio ns o f 2438 
sta tic  wa ter-levels rep o rted  o n well rec o rd s rec eived  p rim a rily o ver a  50 yea r p erio d .  T hese wells a re c o m p leted  in a quifers a t va rio us 
d ep ths, a nd  typ ic a lly, und er c o nfined  c o nd itio ns (b o und ed  b y im p erm ea b le la yers a b o ve a nd  b elo w the wa ter b ea ring fo rm a tio n).  
Ho wever, so m e wells were c o m p leted  und er unc o nfined  (no t b o und ed  b y im p erm ea b le la yers) settings.
T he p o tentio m etric  surfa c e is a  m ea sure o f the p ressure o n wa ter in a  wa ter b ea ring fo rm a tio n.  Wa ter in a n unc o nfined  a quifer is a t 
a tm o sp heric  p ressure a nd  will no t rise in a  well a b o ve the to p  o f the a quifer, in c o ntra st to  gro und wa ter in a  c o nfined  a quifer whic h is 
und er hyd ro sta tic  p ressure a nd  will rise in a  well a b o ve the to p  o f the wa ter b ea ring fo rm a tio n.
Sta tic  wa ter-level m ea surem ents in ind ivid ua l wells used  to  c o nstruc t c o unty PSM’s a re ind ic a tive o f the wa ter-level a t the tim e o f 
well c o m p letio n.  T he gro und wa ter level within a n a quifer c o nsta ntly fluc tua tes in resp o nse to  ra infa ll, eva p o tra nsp ira tio n, 
gro und wa ter m o vem ent a nd  p um p a ge.  T herefo re, m ea sured  sta tic  wa ter-levels in a n a rea  m a y d iffer d ue to  lo c a l o r sea so na l 
va ria tio ns.  Bec a use fluc tua tio ns in gro und wa ter a re typ ic a lly sm a ll, sta tic  wa ter-levels c a n b e used  to  c o nstruc t a  genera lized  PSM.  
As a  genera l rule, b ut c erta inly no t a lwa ys, gro und wa ter flo w a p p ro xim a tes the o verlying to p o gra p hy a nd  intersec ts the la nd  surfa c e a t 
m a jo r strea m s.
U niversa l T ra nsverse Merc a to r (U T M) c o o rd ina tes fo r the wa ter wells were either p hysic a lly o b ta ined  in the field , d eterm ined  thro ugh 
a d d ress geo c o d ing, o r rep o rted  o n wa ter well rec o rd s.  T he lo c a tio n o f the m a jo rity o f the wa ter well rec o rd s used  to  m a ke the PSM 
were field  verified .  Eleva tio n d a ta  were o b ta ined  fro m  a  d igita l eleva tio n m o d el.  Qua lity c o ntro l/qua lity a ssura nc e p ro c ed ures were 
utilized  to  refine o r rem o ve d a ta  where erro rs were rea d ily a p p a rent.
Po tentio m etric  surfa c e eleva tio ns ra nge fro m  a  high o f 970 feet m ea n sea  level (m sl) in the so uthea stern c o rner o f the c o unty, to  a  lo w 
o f 790 feet m sl in the west-c entra l sec tio n.  Gro und wa ter flo w d irec tio n thro ugho ut the m a jo rity o f the c o unty is genera lly to  the 
west-so uthwest to wa rd s Pip e Creek a nd  the White River, with a  sub c o m p o nent flo wing to  the so uthwest to wa rd  Fa ll Creek.  
Ho wever, in the no rthea stern p o rtio n o f the c o unty, a p p ro xim a tely no rth o f the b o und a ry  b etween the White a nd  West Fo rk White 
River, a nd  U p p er Wa b a sh River Ba sins, gro und wa ter flo w is to  the no rth.   Bed ro c k p o tentio m etric  surfa c e eleva tio n c o nto urs ha ve 
no t b een extend ed  thro ugh p o rtio ns o f the c o unty.  T hese a rea s a re la c king in d a ta  a nd /o r c o vered  b y m o re p ro lific  unc o nso lid a ted  
d ep o sits tha t lim it the nec essity to  c o m p lete wells in b ed ro c k.
T he c o unty PSM c a n b e used  to  d efine the regio na l gro und wa ter flo w p a th a nd  to  id entify signific a nt a rea s o f gro und wa ter rec ha rge 
a nd  d isc ha rge.  Co unty PSM’s rep resent o vera ll regio na l c ha ra c teristic s a nd  a re no t intend ed  to  b e a  sub stitute fo r site-sp ec ific  stud ies.

T his m a p  is c rea ted  fro m  severa l existing sha p efiles.  T o wnship  a nd  Ra nge L ines o f Ind ia na  (line sha p efile, 20020621), L a nd  Survey 
L ines o f Ind ia na  (p o lygo n sha p efile, 20020621), a nd  Co unty Bo und a ries o f Ind ia na  (p o lygo n sha p efile, 20020621), a re a ll fro m  the 
Ind ia na  Geo lo gic a l Survey a nd  b a sed  o n a  1:24,000 sc a le.  Ro a d s (T IGER a nd  INDOT ) (line sha p efile, 2005) is fro m  the Ind ia na  
Dep a rtm ent o f T ra nsp o rta tio n a nd  b a sed  o n a  1:100,000 sc a le.  System 1 (line sha p efile, 2003) is fro m  the Ind ia na  Dep a rtm ent o f 
T ra nsp o rta tio n a nd  b a sed  o n a  1:24,000 sc a le.  Inc o rp o ra ted  Bo und a ries in Ind ia na  (p o lygo n sha p efile, 20060501) is fro m  the 
Gra p hic s a nd  Engineering Sec tio n, Ind ia na  Dep a rtm ent o f T ra nsp o rta tio n.  Hyd ro gra p hy, Strea m s (NHD) (line sha p efile, 20081218), 
Rivers (NHD) (p o lygo n sha p efile, 20081218), a nd  L a kes (NHD) (p o lygo n sha p efile, 20081218) a re fro m  the U .S. Geo lo gic a l 
Survey a nd  b a sed  o n a  1:24,000 sc a le.  Ba sin b o und a ries a re m o d ified  fro m  Wa tershed  Bo und a ry Da ta set (p o lygo n sha p efile, 2008) 
fro m  the Na tura l Reso urc e Co nserva tio n Servic e a nd  b a sed  o n a  1:24,000 sc a le.  Ma na ged  L a nd s IDNR IN (p o lygo n sha p efile, 
20100920) is fro m  the Ind ia na  Dep a rtm ent o f Na tura l Reso urc es a nd  b a sed  o n a  1:24,000 sc a le.  Digita l Eleva tio n Mo d el/Hillsha d e 
im a ge is d erived  fro m  the Ind ia na  Ortho /L iDAR Sta tewid e Co llec tio n Pro gra m  (2012).  Ma d iso n Co unty Bed ro c k No  Aquifer 
Ma teria l o r L im ited  Da ta  (p o lygo n sha p efile, Sc hm id t, 2014) a nd   Po tentio m etric  Surfa c e Co nto urs o f the Bed ro c k Aquifers o f 
Ma d iso n Co unty, Ind ia na  (line sha p efile, Sc hm id t, 2014) a re b a sed  o n a  1:24,000 sc a le.
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by
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Division of Water, Resource Assessment Section

August 2010

The unconsolidated aquifer systems of Madison County are composed of sediments deposited 
by, or resulting from, a complex sequence of glaciers, glacial meltwaters, and post-glacial 
precipitation events.  Six unconsolidated aquifer systems have been mapped in Madison County:  
the Till Veneer; the Bluffton / New Castle / Tipton Till; the Bluffton / New Castle / Tipton Till 
Subsystem; the Bluffton / New Castle / Tipton Complex; the White River and Tributaries 
Outwash; and the White River and Tributaries Outwash Subsystem.  Because of the complicated 
glacial geology, boundaries of the aquifer systems in this county are commonly gradational and 
individual aquifers may extend across aquifer system boundaries.  Approximately 51 percent of 
all wells in this county are completed in unconsolidated deposits. 
 
The thickness of unconsolidated deposits in Madison County is quite variable, due to the 
deposition of glacial material over an uneven bedrock surface.  Unconsolidated deposits in the 
county range from no cover at the falls of Fall Creek at Pendleton to over 350 feet thick in a 
buried bedrock valley located south of Chesterfield. 
 
Regional estimates of aquifer susceptibility to contamination from the surface can differ 
considerably due to a wide range of variation within geologic environments.  In addition, man-
made structures such as poorly constructed water wells, unplugged or improperly abandoned 
wells, and open excavations can provide contaminant pathways that bypass the naturally 
protective clays. 

In Madison County, the Till Veneer Aquifer System occurs in areas where the unconsolidated 
material is predominantly thin till overlying bedrock.  This system is chiefly the product of the 
deposition of glacial till over an uneven, eroded bedrock surface, and is generally less than 50 
feet thick.  Portions of northern and southwestern Madison County are mapped as Till Veneer. 
 
The Till Veneer Aquifer System has the most limited groundwater resources of the 
unconsolidated aquifer systems.  Approximately 99 percent of the wells in this system are 
completed in the underlying bedrock; however, some wells do utilize this aquifer system.  
Potential aquifers within this system include thin isolated sand and/or gravel layers, and surficial 
sand and gravel outwash or alluvium.  Wells are completed at depths ranging from 24 to 45 feet 
with sand and gravel aquifer materials commonly 4 to 10 feet thick.  Most of the wells in this 
system have reported capacities of 5 gallons per minute (gpm) or less with some wells being 
reported as “dry”.  Static water levels range between 16 and 32 feet below the surface.  There are 
no registered significant groundwater withdrawal facilities utilizing this system. 
 
This system is generally not very susceptible to contamination from surface sources because of 
the low permeability of the near-surface materials.  However, areas where protective clay layers 
are thin or absent are very susceptible to contamination. 

The Bluffton / New Castle / Tipton Till Aquifer System is mapped throughout portions of 
Madison County.  This aquifer system is up to about 170 feet in thickness, and consists primarily 
of glacial till with intertill sand and gravel layers.  However, the sand and gravel aquifers in this 
system tend to be relatively thin and discontinuous. 
 
This aquifer system is capable of meeting the needs of most domestic and some high-capacity 
users in Madison County.  The wells utilizing this aquifer system are completed at depths 
ranging from 50 to 105 feet with sand and gravel aquifer materials commonly 4 to 24 feet thick.  
Domestic well yields are typically 10 to 40 gpm and static water levels range from flowing to 32 
feet below the land surface.  There are 5 registered significant groundwater withdrawal facilities 
(11 wells) using the Bluffton / New Castle / Tipton Till Aquifer System.  The reported yields for 
the high-capacity wells range from 250 to 1,000 gpm. 
 
The Bluffton / New Castle / Tipton Till Aquifer System typically has a low susceptibility to 
surface contamination because intertill sand and gravel units are commonly overlain by thick 
glacial till.  Shallow wells completed in this system are moderately susceptible to contamination. 

The Bluffton / New Castle / Tipton Till Aquifer Subsystem is mapped in several areas 
throughout Madison County.  The subsystem is mapped similar to the Bluffton / New Castle / 
Tipton Till Aquifer System; however, potential aquifer materials are generally thinner and 
potential yields are less in the subsystem. 
 
About 81 percent of wells started in this subsystem in Madison County are completed in the 
underlying bedrock aquifer system.  However, the Bluffton / New Castle / Tipton Till Aquifer 
Subsystem is capable of meeting the needs of some domestic users in the county.  Potential 
aquifer materials include relatively thin, discontinuous intertill sand and gravel deposits.  These 
intertill sand and gravel aquifer materials are commonly less than 10 feet thick.  The wells 
producing from this subsystem are typically completed at depths ranging from about 45 to 85 
feet.  Domestic well yields are generally 5 to 10 gpm and static water levels range from 10 to 30 
feet below the surface.  There are no registered significant groundwater withdrawal facilities 
using the Bluffton / New Castle / Tipton Till Aquifer Subsystem. 
 
This subsystem is generally not very susceptible to surface contamination because intertill sand 
and gravel units are overlain by thick till deposits.  Wells producing from shallow aquifers are 
moderately to highly susceptible to contamination. 

The Bluffton / New Castle / Tipton Complex Aquifer System is mapped throughout the central 
and southern areas of Madison County.  Multiple glacial advances resulted in sequences of 
intertill sand and gravel layers, typically overlain by thick clay, resulting in aquifers that are 
highly variable in depth, thickness, and lateral extent.  The total combined thickness of the 
unconsolidated deposits is up to 240 feet. 
 
The deeper more prolific aquifers of this system are capable of meeting the needs of domestic 
and some high-capacity users in Madison County.  Saturated aquifer materials in the Bluffton / 
New Castle / Tipton Complex Aquifer System range from about 5 to 25 feet thick, and wells in 
this system are generally completed at depths from about 70 feet to 125 feet.  Domestic well 
yields range up to 50 gpm and static water levels are about 15 to 40 feet below the surface.  
There are 14 registered significant groundwater withdrawal facilities (34 wells) using this 
system.  The reported yields for the high-capacity wells range from 75 to 2,847 gpm. 
 

The New Castle Complex Aquifer System overlies a buried bedrock valley 
located in the east-central portion of the county.  The total unconsolidated 
thickness is up to 350 feet in this area.  Only a few reported wells utilize 
the deeper aquifer within the buried bedrock valley.  The aquifer utilized 
by these wells is up to 22 feet thick, and the reported yields range from 10 
to 30 gpm.  There is 1 registered significant groundwater withdrawal 
facility (1 well) using this system.  The reported yield for the high-
capacity well is 400 gpm. 

 
The Bluffton / New Castle / Tipton Complex Aquifer System is not very susceptible to 
contamination where overlain by thick clay deposits.  However, in some areas where surficial 
clay deposits are relatively thin, the shallow aquifer, if present, is at moderate to high risk.  

The White River and Tributaries Outwash Aquifer System is mapped in the central portion of 
Madison County along the White River.  The system includes thick glacial outwash sands and 
gravels that are generally capped by a layer of clay and silt deposits. 
 
The White River and Tributaries Outwash Aquifer System is capable of meeting the needs of 
both domestic and high-capacity users in Madison County.  The wells utilizing this aquifer 
system are completed at depths ranging from 35 to 105 feet with sand and gravel aquifer 
materials commonly 4 to 22 feet thick.  Domestic well yields are typically 10 to 50 gpm with 
static water levels ranging from 12 to 36 feet below the surface.  In the White River and 
Tributaries Outwash Aquifer System there are 2 registered significant groundwater withdrawal 
facilities (3 wells).  Reported production for these high-capacity wells range from 512 to 1,319 
gpm. 
 
The White River and Tributaries Outwash Aquifer System is highly susceptible to surface 
contamination where sand and gravel deposits are near the surface and have little or no clay 
deposits.  However, areas having relatively thick clays overlying the sand and gravel deposits are 
moderately susceptible to contamination. 

The White River and Tributaries Outwash Aquifer Subsystem is mapped in several areas of 
Madison County along portions of Fall Creek, Pipe Creek, and Killbuck Creek.  This subsystem 
is mapped similar to the White River and Tributaries Outwash Aquifer System; however, aquifer 
materials in the White River and Tributaries Outwash Aquifer Subsystem are generally thinner, 
overlying silt and/or clay materials are thicker, and potential yields are less in the subsystem. 
 
The White River and Tributaries Outwash Aquifer Subsystem has the potential to meet the needs 
of domestic and some high-capacity users.  The wells in this subsystem are completed at depths 
commonly ranging from 50 to 90 feet.  Saturated aquifer materials include sand and gravel 
deposits that are typically 15 to 50 feet thick.  Domestic well yields are generally 10 gpm with 
static water levels ranging from 8 to 28 feet below the surface.  There are no registered 
significant groundwater withdrawal facilities in the White River and Tributaries Outwash 
Aquifer Subsystem. 
 
Areas within the White River and Tributaries Outwash Aquifer Subsystem that have overlying 
clay deposits are moderately susceptible to surface contamination; however, areas lacking 
overlying clay deposits are highly susceptible to contamination. 

This map was created from several existing shapefiles.  Township and Range Lines of Indiana 
(line shapefile, 20020621), Land Survey Lines of Indiana (polygon shapefile, 20020621), and 
County Boundaries of Indiana (polygon shapefile, 20020621), were all from the Indiana 
Geological Survey and based on 1:24,000 scale.  Draft road shapefiles, System1 and System2 
(line shapefiles, 2003), were from the Indiana Department of Transportation and based on a 
1:24,000 scale.  Populated Areas in Indiana 2000 (polygon shapefile, 20021000) was from the 
U.S. Census Bureau and based on a 1:100,000 scale.  Streams27 (line shapefile, 20000420) was 
from the Center for Advanced Applications in GIS at Purdue University.  Managed Areas 96 
(polygon shapefile, various dates) was from IDNR.  Unconsolidated Aquifer Systems coverage 
(Scott, 2010) was based on a 1:24,000 scale. 
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Reso urc es, Divisio n o f Wa ter using d a ta  b elieved  to  b e rea so na b ly a c c ura te. 
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Ma d iso n Co unty, Ind ia na  is lo c a ted  in the no rth-c entra l sec tio n o f the sta te a nd  lies p rim a rily within the White a nd  West Fo rk White 
River Ba sin; ho wever, the no rthern p o rtio n lies within the U p p er Wa b a sh River Ba sin a nd  the so uthea st sec tio n lies within the 
Ea st Fo rk White River Ba sin.
T he Po tentio m etric  Surfa c e Ma p  (PSM) o f the unc o nso lid a ted  a quifers o f Ma d iso n Co unty wa s m a p p ed  b y c o nto uring the eleva tio ns 
o f 2881 sta tic  wa ter-levels rep o rted  o n well rec o rd s rec eived  p rim a rily o ver a  50 yea r p erio d .  T hese wells a re c o m p leted  in a quifers a t 
va rio us d ep ths, a nd  typ ic a lly, und er c o nfined  c o nd itio ns (b o und ed  b y im p erm ea b le la yers a b o ve a nd  b elo w the wa ter b ea ring 
fo rm a tio n).  Ho wever, so m e wells were c o m p leted  und er unc o nfined  (no t b o und ed  b y im p erm ea b le la yers) settings.  T he m a p p ed  
p o tentio m etric  surfa c e c o nto urs a re p rim a rily fo r the up p er 100 feet o f the unc o nso lid a ted  m a teria ls a nd  utilize d a ta  fo r wells 100 feet 
o r less in d ep th.  If the sha llo w d a ta  wa s sp a rse o r una va ila b le in a n a rea , d eep er wells were used  to  c o m p lem ent the m a p p ing.
T he p o tentio m etric  surfa c e is a  m ea sure o f the p ressure o n wa ter in a  wa ter b ea ring fo rm a tio n.  Wa ter in a n unc o nfined  a quifer is a t 
a tm o sp heric  p ressure a nd  will no t rise in a  well a b o ve the to p  o f the a quifer, in c o ntra st to  gro und wa ter in a  c o nfined  a quifer whic h is 
und er hyd ro sta tic  p ressure a nd  will rise in a  well a b o ve the to p  o f the wa ter b ea ring fo rm a tio n.
Sta tic  wa ter-level m ea surem ents in ind ivid ua l wells used  to  c o nstruc t c o unty PSM’s a re ind ic a tive o f the wa ter-level a t the tim e o f 
well c o m p letio n.  T he gro und wa ter level within a n a quifer c o nsta ntly fluc tua tes in resp o nse to  ra infa ll, eva p o tra nsp ira tio n, 
gro und wa ter m o vem ent a nd  p um p a ge.  T herefo re, m ea sured  sta tic  wa ter-levels in a n a rea  m a y d iffer d ue to  lo c a l o r sea so na l 
va ria tio ns.  Bec a use fluc tua tio ns in gro und wa ter a re typ ic a lly sm a ll, sta tic  wa ter-levels c a n b e used  to  c o nstruc t a  genera lized  PSM.  
As a  genera l rule, b ut c erta inly no t a lwa ys, gro und wa ter flo w a p p ro xim a tes the o verlying to p o gra p hy a nd  intersec ts the la nd  surfa c e a t 
m a jo r strea m s.
U niversa l T ra nsverse Merc a to r (U T M) c o o rd ina tes fo r the wa ter wells were either p hysic a lly o b ta ined  in the field , d eterm ined  thro ugh 
a d d ress geo c o d ing, o r rep o rted  o n wa ter well rec o rd s.  T he lo c a tio n o f the m a jo rity o f the wa ter well rec o rd s used  to  m a ke the PSM 
were field  verified .  Eleva tio n d a ta  were o b ta ined  fro m  a  d igita l eleva tio n m o d el.  Qua lity c o ntro l/qua lity a ssura nc e p ro c ed ures were 
utilized  to  refine o r rem o ve d a ta  where erro rs were rea d ily a p p a rent.
Po tentio m etric  surfa c e eleva tio ns ra nge fro m  a  high o f 980 feet m ea n sea  level (m sl) in the so uthea stern c o rner o f the c o unty, to  a  lo w 
o f 790 feet m sl in the west-c entra l sec tio n.  Gro und wa ter flo w d irec tio n thro ugho ut the m a jo rity o f the c o unty is genera lly to  the 
west-so uthwest to wa rd s Pip e Creek a nd  the White River, with a  sub c o m p o nent flo wing to  the so uthwest to wa rd  Fa ll Creek.  
Ho wever, in the no rthea stern p o rtio n o f the c o unty, a p p ro xim a tely no rth o f the b o und a ry b etween the White a nd  West Fo rk White 
River, a nd  U p p er Wa b a sh River Ba sins, gro und wa ter flo w is to  the no rth.   In p o rtio ns o f the c o unty, where d a ta  is la c king a nd /o r 
c o vered  b y thin o r unp ro d uc tive d ep o sits, p o tentio m etric  surfa c e eleva tio n c o nto urs ha ve no t b een extend ed  thro ugh these a rea s.
T he c o unty PSM c a n b e used  to  d efine the regio na l gro und wa ter flo w p a th a nd  to  id entify signific a nt a rea s o f gro und wa ter rec ha rge 
a nd  d isc ha rge.  Co unty PSM’s rep resent o vera ll regio na l c ha ra c teristic s a nd  a re no t intend ed  to  b e a  sub stitute fo r site-sp ec ific  stud ies.

Potentiometric Surface Map of the Unconsolidated
Aquifers of Madison County, Indiana

b y
Ro b ert K. Sc hm id t

Divisio n o f Wa ter, Reso urc e Assessm ent Sec tio n

Feb rua ry 2014

T his m a p  is c rea ted  fro m  severa l existing sha p efiles.  T o wnship  a nd  Ra nge L ines o f Ind ia na  (line sha p efile, 20020621), L a nd  Survey 
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fro m  the Ind ia na  Dep a rtm ent o f Na tura l Reso urc es a nd  b a sed  o n a  1:24,000 sc a le.  Digita l Eleva tio n Mo d el/Hillsha d e im a ge is 
d erived  fro m  the Ind ia na  Ortho /L iDAR Sta tewid e Co llec tio n Pro gra m  (2012).  Ma d iso n Co unty U nc o nso lid a ted  No  Aquifer Ma teria l 
o r L im ited  Da ta  (p o lygo n sha p efile, Sc hm id t, 2014) a nd   Po tentio m etric  Surfa c e Co nto urs o f the U nc o nso lid a ted  Aquifers o f 
Ma d iso n Co unty, Ind ia na  (line sha p efile, Sc hm id t, 2014) a re b a sed  o n a  1:24,000 sc a le.
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Map Use and Disclaimer Statement
We request that the following agency be acknowledged in products derived 
from this map: Indiana Department of Natural Resources, Division of Water.
This map was compiled by staff of the Indiana Department of Natural 
Resources, Division of Water using data believed to be reasonably accurate. 
However, a degree of error is inherent in all maps. This product is distributed 
“as is” without warranties of any kind, either expressed or implied. This map 
is intended for use only at the published scale.

Mitchell E. Daniels, Jr., Governor
Department of Natural Resources

Robert E. Carter, Jr., Director

This map was created from several existing shapefiles.  Township and Range Lines of Indiana 
(line shapefile, 20020621), Land Survey Lines of Indiana (polygon shapefile, 20020621) and 
County Boundaries of Indiana (polygon shapefile, 20020621), were all from the Indiana 
Geological Survey and based on a 1:24,000 scale, except the Bedrock Geology of Indiana 
(polygon shapefile, 20020318), which was at a 1:500,000 scale.  Draft road shapefiles, System1 
and System2 (line shapefiles, 2003), were from the Indiana Department of Transportation and 
based on a 1:24,000 scale.  Populated Areas in Indiana 2000 (polygon shapefile, 20021000) was 
from the U.S. Census Bureau and based on a 1:100,000 scale.  Streams27 (line shapefile, 
20000420 was from the Center for Advanced Applications in GIS at Purdue University. 

The occurrence of bedrock aquifers depends on the original composition of the geologic 
material and subsequent changes which influence the hydraulic properties.  Post-
depositional processes, which promote jointing, fracturing and solution activity of 
exposed bedrock, generally increase the hydraulic conductivity (permeability) of the 
upper portion of bedrock aquifer systems.  Because permeability in many places is 
greatest near the bedrock surface, bedrock units within the upper 100 feet are commonly 
the most productive aquifers. 
 
Bedrock aquifer systems in Hamilton County are overlain by unconsolidated deposits of 
varying thickness ranging from about 5 feet to over 300 feet.  Bedrock, in places, is at or 
near the surface along many streams in the county. 
 
The yield of a bedrock aquifer depends on its hydraulic characteristics and the nature of 
the overlying deposits.  Shale and glacial till act as aquitards, restricting recharge to 
underlying bedrock aquifers.  However, fracturing and/or jointing may occur in aquitards, 
which can increase recharge to the underlying aquifers.  Hydraulic properties of bedrock 
aquifers are highly variable. 
 
Most bedrock aquifers in the county are under confined conditions, mainly a result of low 
vertical hydraulic conductivity clay-rich materials, such as glacial till, overlying the 
bedrock.  Therefore, the potentiometric surface (water level) in most wells completed in 
bedrock rises above the top of the water-bearing zone. 
 
Two bedrock aquifer systems are identified for Hamilton County.  They are, from 
younger to older; the New Albany Shale of Devonian and Mississippian age, and the 
Silurian and Devonian Carbonates.  Bedrock aquifers are fairly productive in this county.  
Bedrock wells represent approximately 25 percent of all wells completed in Hamilton 
County.   
 
The susceptibility of bedrock aquifer systems to surface contamination is largely 
dependent on the type and thickness of the overlying sediments.  Because the bedrock 
aquifer systems have complex fracturing systems, once a contaminant has been 
introduced into a bedrock aquifer system, it will be difficult to track and remediate. 
 

The New Albany Shale consists mostly of brownish-black carbon-rich shale, greenish-
gray shale, and minor amounts of dolomite and dolomitic quartz sandstone.   The New 
Albany Shale subcrops in a relatively small area in the southwestern corner of Hamilton 
County.  There are no reported wells completed in the New Albany Shale in Hamilton 
County.  Domestic wells either produce from the overlying unconsolidated deposits or 
penetrate through the shale in favor of the underlying Silurian and Devonian  Carbonates. 
 
Because the New Albany Shale is generally not very productive, it is typically used only 
where overlying deposits do not contain aquifer material.  The New Albany Shale is often 
described as an aquitard, and yields of wells completed in it are typically quite limited.   
Most domestic wells from adjacent counties that were completed in the New Albany 
Shale Aquifer System have reported testing rates of less than 5 gallons per minute (gpm). 
 
The permeability of shale materials is considered low.  The New Albany Shale Aquifer 
System, therefore, has a low susceptibility to contamination introduced at or near the 
surface. 

In Hamilton County, Silurian and Devonian Carbonates Aquifer System subcrops 
throughout nearly all of Hamilton County.  The total thickness of this system in the 
county ranges up to 450 feet. 
 
In Hamilton County, wells penetrating the Silurian and Devonian Carbonates Aquifer 
System have reported depths ranging from 25 to 300 feet, but are commonly 80 to 240 
feet deep.  The amount of rock penetrated in this system typically ranges from 20 to 145 
feet.   
 
Wells utilizing the Silurian and Devonian Carbonates Aquifer System are generally 
capable of meeting the needs of domestic users and some high-capacity users in this 
county.  Domestic well yields commonly range from 10 to 30 gpm.  Static water levels 
typically range from 10 to 45 feet below the land surface.  A few flowing wells have been 
reported for this bedrock aquifer system in the county.  There are 12 registered significant 
groundwater withdrawal facilities (20 wells) utilizing the Silurian and Devonian 
Carbonates Aquifer System in Hamilton County.  High-capacity well depths range from 
approximately 65 to 550 feet below the land surface.  Reported high-capacity well yields 
range from about 100 gpm to nearly 700 gpm. 
 
This aquifer system is generally not very susceptible to surface contamination due to 
thick clay deposits over most of the county.  However, solution features (caves) are 
described in a few well records suggesting minor karst development and there are 
localized areas, especially near the White River, where the bedrock surface is shallow.  
These areas, therefore, are at moderate to high risk to contamination. 
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Ha m ilto n Co unty, Ind ia na  is lo c a ted  in the c entra l p o rtio n o f the sta te.  T he entire c o unty is situa ted  within the 
White a nd  West Fo rk White River Ba sin.  T he Po tentio m etric  Surfa c e Ma p  (PSM) o f the Bed ro c k a quifers o f 
Ha m ilto n Co unty wa s m a p p ed  b y c o nto uring the eleva tio ns o f o ver 1400 sta tic  wa ter-levels rep o rted  o n well 
rec o rd s rec eived  p rim a rily o ver a  50 yea r p erio d .  T hese wells a re c o m p leted  in unc o nso lid a ted  a quifers a t 
va rio us d ep ths, a nd  typ ic a lly, und er c o nfined  c o nd itio ns (b o und ed  b y im p erm ea b le la yers a b o ve a nd  b elo w the 
wa ter b ea ring fo rm a tio n).  Ho wever, so m e wells were c o m p leted  und er unc o nfined  (no t b o und ed  b y 
im p erm ea b le la yers) settings.  T he p o tentio m etric  surfa c e is a  m ea sure o f the p ressure o n wa ter in a  wa ter 
b ea ring fo rm a tio n.  Wa ter in a n unc o nfined  a quifer is a t a tm o sp heric  p ressure a nd  will no t rise in a  well a b o ve 
the to p  o f the wa ter b ea ring fo rm a tio n, in c o ntra st to  wa ter in a  c o nfined  a quifer whic h is und er hyd ro sta tic  
p ressure a nd  will rise in a  well a b o ve the to p  o f the wa ter b ea ring fo rm a tio n.
Sta tic  wa ter-level m ea surem ents in ind ivid ua l wells used  to  c o nstruc t c o unty PSM’s a re ind ic a tive o f the wa ter-
level a t the tim e o f well c o m p letio n.  T he gro und wa ter level within a n a quifer c o nsta ntly fluc tua tes in resp o nse 
to  ra infa ll, eva p o tra nsp ira tio n, gro und wa ter m o vem ent, a nd  p um p a ge.  T herefo re, c urrent site sp ec ific  c o nd itio ns 
m a y d iffer d ue to  lo c a l o r sea so na l va ria tio ns in m ea sured  sta tic  wa ter levels.  Bec a use fluc tua tio ns in 
gro und wa ter a re typ ic a lly sm a ll, sta tic  wa ter-levels c a n b e used  to  c o nstruc t a  genera lized  PSM.  Gro und wa ter 
flo w is na tura lly fro m  a rea s o f rec ha rge to wa rd  a rea s o f d isc ha rge.  As a  genera l rule, b ut c erta inly no t a lwa ys, 
gro und wa ter flo w a p p ro xim a tes the o verlying to p o gra p hy a nd  intersec ts the la nd  surfa c e a t m a jo r strea m s.  T he 
c o nto ur typ e wa s d eterm ined  b a sed  o n the a m o unt o f d a ta  a nd  the d egree o f c ha nge in wa ter levels b etween 
wells in ea c h m a p p ed  a rea .  Po rtio ns o f the c o unty a re la c king in d a ta  a nd /o r a re c o vered  b y d ep o sits tha t ha ve 
lim ited  to  no n-existent a quifer p o tentia l. T herefo re, p o tentio m etric  surfa c e eleva tio ns c o nto urs ha ve no t b een 
extend ed  thro ugh these a rea s.
U niversa l T ra nsverse Merc a to r (U T M) c o o rd ina tes fo r the wa ter wells were either p hysic a lly o b ta ined  in the 
field , d eterm ined  thro ugh a d d ress geo c o d ing, o r rep o rted  o n wa ter well rec o rd s; ho wever, the lo c a tio n o f the 
m a jo rity o f the wa ter well rec o rd s used  to  m a ke the PSM were a d d ress geo c o d ed .  Eleva tio n d a ta  were either 
o b ta ined  fro m  to p o gra p hic  m a p s o r a  d igita l eleva tio n m o d el.  Qua lity c o ntro l/qua lity a ssura nc e p ro c ed ures were 
utilized  to  refine o r rem o ve d a ta  where erro rs were rea d ily a p p a rent.
Bed ro c k p o tentio m etric  surfa c e eleva tio ns in Ha m ilto n Co unty ra nge fro m  a  high o f 900 feet m ea n sea  level 
(m sl) in the no rthwest regio n o f the c o unty, to  a  lo w o f 720 feet m sl in the so uth-c entra l p o rtio n.  Gro und wa ter 
flo w d irec tio n within the White a nd  West Fo rk White River Ba sin is genera lly to wa rd s the White River.  In the 
fa r western p o rtio n o f the c o unty gro und wa ter flo ws west to wa rd s Ea gle Creek a nd  L ittle Ea gle Creek.  Also , in 
the so uthea st c o rner gro und wa ter flo ws to wa rd s Fa ll Creek.
T he c o unty PSM c a n b e used  to  d efine the regio na l gro und wa ter flo w p a th a nd  to  id entify signific a nt a rea s o f 
gro und wa ter rec ha rge a nd  d isc ha rge.  Co unty PSM’s rep resent o vera ll regio na l c ha ra c teristic s a nd  a re no t 
intend ed  to  b e a  sub stitute fo r site-sp ec ific  stud ies.
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Vertical Exaggeration = 5x

T his m a p  wa s c rea ted  fro m  severa l existing sha p efiles.  T o wnship  a nd  Ra nge L ines o f Ind ia na  (line sha p efile, 
20020621), L a nd  Survey L ines o f Ind ia na  (p o lygo n sha p efile, 20020621), a nd  Co unty Bo und a ries o f Ind ia na  
(p o lygo n sha p efile, 20020621), were a ll fro m  the Ind ia na  Geo lo gic a l Survey a nd  b a sed  o n a  1:24,000 sc a le.  Dra ft 
ro a d  sha p efiles, System 1 a nd  System 2 (line sha p efiles, 2003), were fro m  the Ind ia na  Dep a rtm ent o f T ra nsp o rta tio n 
a nd  b a sed  o n a  1:24,000 sc a le.  Po p ula ted  Area s in Ind ia na  2000 (p o lygo n sha p efile, 20021000) wa s fro m  the U .S. 
Census Burea u a nd  b a sed  o n a  1:100,000 sc a le.  Hyd ro gra p hy, Strea m s (NHD) (line sha p efile, 20081218), Rivers 
(NHD) (p o lygo n sha p efile, 20081218), L a kes (NHD) (p o lygo n sha p efile, 20081218) wa s fro m  the U .S. Geo lo gic a l 
Survey a nd  the U .S. Enviro nm enta l Pro tec tio n Agenc y a nd  b a sed  o n a  1:24,000 sc a le. Ma na ged  L a nd s IDNR IN 
(p o lygo n sha p efile, 20100920) wa s fro m  IDNR a nd  b a sed  o n a  1:24,000 sc a le. No  Aquifer Ma teria l o r L im ited  
Da ta  Ha m ilto n Co unty, Ind ia na  (p o lygo n sha p efile, Gro ve, 2012). Co unty Hillsha d e im a ge wa s fro m  the U .S. 
Geo lo gic a l Survey Na tio na l Eleva tio n Da ta set (ra ster im a ge, 20120720). Po tentio m etric  Surfa c e Ma p  o f the 
Bed ro c k Aquifers o f Ha m ilto n Co unty, Ind ia na  (line sha p efiles, Gro ve, 2012) wa s b a sed  o n a  1:24,000 sc a le.
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UNCONSOLIDATED AQUIFER SYSTEMS OF HAMILTON COUNTY, INDIANA
Division of Water Aquifer Systems Map 68-A
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The New Castle / Tipton Till Aquifer System is mapped throughout a large portion of 
Hamilton County.  This aquifer system is up to about 170 feet in thickness, and consists 
primarily of glacial till with intertill sand and gravel layers.  However, the sand  and 
gravel aquifers in this system tend to be relatively thin and discontinuous.  
 
This aquifer system is capable of meeting the needs of most domestic and some high -
capacity users in Hamilton County.  The wells utilizing this aquifer system are completed 
at depths ranging from 65 to 135 feet with saturated sand and gravel aquifer materials 
commonly 4 to 18 feet thick.  Domestic well yields are typically 10 to 40 gpm and static 
water levels range from flowing to 44 feet below the land surface.  There are 17 
registered significant groundwater withdrawal facilities (32 wells) using the Tipton Till 
Aquifer System.  The reported yields for the high-capacity wells range from 70 to 777 
gpm. 
 
The New Castle / Tipton Till Aquifer System typically has a low susceptibility to surface 
contamination because intertill sand and gravel units are commonly overlain by thick 
glacial till.  Shallow wells completed in this system are moderately susceptible to 
contamination. 
 

The New Castle / Tipton Till Aquifer Subsystem is mapped in several isolated  areas of 
Hamilton County.  The subsystem is mapped similar to the New Castle / Tipton Till 
Aquifer System.  However, potential aquifer materials are generally thinner and potential 
yields are less in the subsystem. 
 
About 84 percent of wells started in this subsystem in Hamilton County are completed in 
the underlying bedrock aquifer system.  However, the New Castle / Tipton Till Aquifer 
Subsystem is capable of meeting the needs of some domestic users in the county.  
Potential aquifer materials include relatively thin, discontinuous intertill sand and gravel 
deposits.  These intertill sand and gravel aquifer materials are commonly less than 10 feet 
thick.  The wells producing from th is subsystem are typically completed at depths 
ranging from about 50 to 110 feet.  Domestic well yields are generally 5 to 10 gpm and 
static water levels range from 12 to 40 feet below the surface.  There are no registered 
significant groundwater withdrawal facilities using the New Castle / Tipton Till Aquifer 
Subsystem. 
 
This subsystem is generally not very susceptible to surface contamination because 
intertill sand and gravel units are overlain by thick till deposits.  Wells producing from 
shallow aquifers are moderately to highly susceptible to contamination.  

The New Castle / Tipton Complex Aquifer System is mapped throughout much  of 
Hamilton County.  Multiple glacial advances resulted in sequences of intertill sand and 
gravel layers, typically overlain by thick clay, resulting in aquifers that are highly 
variable in depth, thickness, and lateral extent.  The total thickness of the combined 
unconsolidated deposits is up to about 300 feet. 
 
The deeper more prolific aquifers of this system are capable of meeting the needs of 
domestic and some high-capacity users in Hamilton County.  Saturated aquifer materials 
in the New Castle / Tipton Complex Aquifer System range from about 5 to 20 feet thick, 
and wells in this system are generally completed at depths from about 75 to 150 feet.  
Domestic well yields range up to 50 gpm and static water levels are about 15 to 50 feet 
below the surface.  There are 18 registered significant groundwater withdrawal facilities 
(38 wells) using this system.  The reported yields for the high-capacity wells range from 
70 to 1500 gpm. 
 
The New Castle / Tipton Complex Aquifer System is not very susceptible to 
contamination where overlain by thick clay deposits.  However, in some areas where 
surficial clay deposits are relatively thin, the shallow aquifer, if present, is at moderate to 
high risk. 

The White River and Tributaries Outwash Aquifer System is mapped in the southeastern 
and east-central portions of Hamilton County along the White River, Stony Creek, 
William Lock Ditch, Mud Creek, and Fall Creek.  The system includes thick glacial 
outwash sands and gravels that are generally capped by a layer of clay and silt deposits. 
 
The White River and Tributaries Outwash Aquifer System is capable of meeting the 
needs of both domestic and high-capacity users in Hamilton County.  The wells utilizing 
this aquifer system are completed at depths ranging from 45 to 85 feet with saturated 
sand and gravel aquifer materials commonly 10 to 45 feet thick.  Domestic well yields are 
typically 10 to 50 gpm with static water levels ranging from 12 to 30 feet below the 
surface.  In the White River and Tributaries Outwash Aquifer System there are 20 
registered significant groundwater withdrawal facilities (55 wells).  Reported production 
for these high-capacity wells range from 75 to 2100 gpm. 
 
The White River and Tributaries Outwash Aquifer System is highly susceptible to surface 
contamination where sand and gravel deposits are near the surface and have little or no 
clay deposits.  However, areas having relatively thick clays overlying the sand and gravel 
deposits are moderately susceptible to contamination. 

The White River and Tributaries Outwash Aquifer Subsystem is mapped in southeastern 
and east-central Hamilton County along portions of the White River, William Lock 
Ditch, Mud Creek, and Fall Creek .  This subsystem is mapped similar to the White River 
and Tributaries Outwash Aquifer System; however, aquifer materials in the White River 
and Tributaries Outwash Aquifer Subsystem are generally thinner, overlying silt and/or 
clay materials are thicker, and potential yields are less in the subsystem.  
 
The White River and Tributaries Outwash Aquifer Subsystem has the potential to meet 
the needs of domestic and some high-capacity users.  The wells in this subsystem are 
completed at depths commonly ranging from 45 to 95 feet.  Saturated aquifer materials 
include sand and gravel deposits that are commonly 5 to 30 feet thick.  Domestic well 
yields are generally 10 gpm with static water levels ranging from 15 to 40 feet below the 
surface.  There are no registered significant groundwater withdrawal facilities in the 
White River and Tributaries Outwash Aquifer Subsystem.  
 
Areas within the White River and Tributaries Outwash Aquifer Subsystem that have 
overlying clay deposits are moderately susceptible to surface contamination; however, 
areas lacking overlying clay deposits  are highly susceptible to contamination.  
 

The unconsolidated aquifer systems of Hamilton County are composed of sediments 
deposited by, or resulting from, a complex sequence of glaciers, glacial meltwaters, and 
post-glacial precipitation events.  Six unconsolidated aquifer systems have been mapped 
in Hamilton County:  the Till Veneer; the New Castle / Tipton Till; the New Castle / 
Tipton Till Subsystem; the New Castle / Tipton Complex; the White River and 
Tributaries Outwash; and the White River and Tributaries Outwash Subs ystem.  Because 
of the complicated glacial geology, boundaries of the aquifer systems in this county are 
commonly gradational and individual aquifers may extend across aquifer system 
boundaries.  Approximately 75 percent of all wells in this county are completed in 
unconsolidated deposits. 
 
The thickness of unconsolidated deposits in Hamilton County is quite variable, due to the 
deposition of glacial material over an uneven bedrock surface.  Unconsolidated deposits 
in the county range from less than 5 feet to about 300 feet thick. 
 
Regional estimates of aquifer susceptibility to contamination from the surface can differ 
considerably due to a wide range of variation within geologic environments.  In addition, 
man-made structures such as poorly constructed water wells, unplugged or improperly 
abandoned wells, and open excavations can provide contaminant pathways that bypass 
the naturally protective clays.  

In Hamilton County, the Till Veneer Aquifer System occurs in areas where the 
unconsolidated material is predominantly thin till overlying bedrock.  This system is 
chiefly the product of the deposition of glacial till over an uneven, eroded bedrock 
surface, and is generally less than 50 feet thick.  Small areas of eastern and southeastern 
Hamilton County are mapped as Till Veneer. 
 
The Till Veneer Aquifer System has the most limited groundwater resources of the 
unconsolidated aquifer systems.  Potential aquifers within this system include thin 
isolated sand and/or gravel layers, and surficial sand and gravel outwash or alluvium.  
However, there is little potential for groundwater production in this system in Hamilton 
County with 96 percent of the wells being completed in the underlying bedrock.  The 
wells utilizing this aquifer system are completed at depths ranging from 30 to 40 feet.  
Most of the wells in this system have reported capacities of 5 gallons per minute (gpm) or 
less with some wells being reported as “dry”.  Static water levels range between 8 and 20 
feet below the surface.  There are no registered significant groundwater withdrawal 
facilities utilizing this system.  
 
This system is generally not very susceptible to contamination from surface sources 
because of the low permeability of the near-surface materials.  However, areas where 
protective clay layers are thin or absent are very susceptible to contamination.  

This map was created from several existing shapefiles.  Township and Range Lines of Indiana  
(line shapefile, 20020621), Land Survey Lines of Indiana (polygon shapefile, 20020621),  
and County Boundaries of Indiana (polygon shapefile, 20020621), were all from the Indiana  
Geological Survey and based on a 1:24,000 scale.  Draft road shapefiles, System1 and System2  
(line shapefiles, 2003), were from the Indiana Department of Transportation and based on a 1:24,000  
scale.  Populated Areas in Indiana 2000 (polygon shapefile, 20021000) was from the U.S. Census  
Bureau and based on a 1:100,000 scale.  Streams27 (line shapefile, 20000420) was from the Center  
for Advanced Applications in GIS at Purdue University. Unconsolidated aquifer systems coverage  
(Scott, 2010) was based on a 1:24,000 scale. 
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Ham ilton County, Ind iana is locate d  in the  ce ntral p ortion of the  state .  The  e ntire  county is situate d  within the  
W hite  and  W e st Fork W hite  Rive r Basin.  The  Pote ntiom e tric Surface  M ap  (PSM ) of the  unconsolid ate d  
aq uife rs of Ham ilton County was m ap p e d  b y contouring the  e le vations of ove r 1800 static wate r-le ve ls re p orte d  
on we ll re cord s re ce ive d  p rim arily ove r a 50 ye ar p e riod .  The se  we lls are  com p le te d  in unconsolid ate d  aq uife rs 
at various d e p ths, and  typ ically, und e r confine d  cond itions (b ound e d  b y im p e rm e ab le  laye rs ab ove  and  b e low 
the  wate r b e aring form ation).  Howe ve r, som e  we lls we re  com p le te d  und e r unconfine d  (not b ound e d  b y 
im p e rm e ab le  laye rs) se ttings.  The  p ote ntiom e tric surface  is a m e asure  of the  p re ssure  on wate r in a wate r 
b e aring form ation.  W ate r in an unconfine d  aq uife r is at atm osp he ric p re ssure  and  will not rise  in a we ll ab ove  
the  top  of the  wate r b e aring form ation, in contrast to wate r in a confine d  aq uife r which is und e r hyd rostatic 
p re ssure  and  will rise  in a we ll ab ove  the  top  of the  wate r b e aring form ation.
Static wate r-le ve l m e asure m e nts in ind ivid ual we lls use d  to construct county PSM ’s are  ind icative  of the  wate r-
le ve l at the  tim e  of we ll com p le tion.  The  ground wate r le ve l within an aq uife r constantly fluctuate s in re sp onse  
to rainfall, e vap otransp iration, ground wate r m ove m e nt, and  p um p age .  The re fore , curre nt site  sp e cific cond itions 
m ay d iffe r d ue  to local or se asonal variations in m e asure d  static wate r le ve ls.  Be cause  fluctuations in 
ground wate r are  typ ically sm all, static wate r-le ve ls can b e  use d  to construct a ge ne ralize d  PSM .  Ground wate r 
flow is naturally from  are as of re charge  toward  are as of d ischarge .  As a ge ne ral rule , b ut ce rtainly not always, 
ground wate r flow ap p roxim ate s the  ove rlying top ograp hy and  inte rse cts the  land  surface  at m ajor stre am s.  The  
contour typ e  was d e te rm ine d  b ase d  on the  am ount of d ata and  the  d e gre e  of change  in wate r le ve ls b e twe e n 
we lls in e ach m ap p e d  are a.  In Ham ilton County we ll d e p ths 100 fe e t or le ss we re  a p riority in m ap p ing the  
p ote ntiom e tric surface .
U nive rsal Transve rse  M e rcator (U TM ) coord inate s for the  wate r we lls we re  e ithe r p hysically ob taine d  in the  
fie ld , d e te rm ine d  through ad d re ss ge ocod ing, or re p orte d  on wate r we ll re cord s; howe ve r, the  location of the  
m ajority of the  wate r we ll re cord s use d  to m ake  the  PSM  we re  ad d re ss ge ocod e d .  Ele vation d ata we re  e ithe r 
ob taine d  from  top ograp hic m ap s or a d igital e le vation m od e l.  Quality control/q uality assurance  p roce d ure s we re  
utilize d  to re fine  or re m ove  d ata whe re  e rrors we re  re ad ily ap p are nt.
U nconsolid ate d  p ote ntiom e tric surface  e le vations in Ham ilton County range  from  a high of 940 fe e t m e an se a 
le ve l (m sl) in the  northwe st re gion of the  county, to a low of 720 fe e t m sl in the  south-ce ntral p ortion.  
Ground wate r flow d ire ction within the  W hite  and  W e st Fork W hite  Rive r Basin is ge ne rally toward s the  W hite  
Rive r.  In the  far we ste rn p ortion of the  county ground wate r flows we st toward s Eagle  Cre e k in Boone  County.  
Also, in the  southe ast corne r ground wate r flows toward s Fall Cre e k.  Som e  of the  shallowe r aq uife rs associate d  
with othe r m ajor trib utarie s to W hite  Rive r like  Stone  Cre e k, M ud  Cre e k and  Cice ro Cre e k locally affe ct the  
re gional d rainage  with ground wate r flowing toward  the se  stre am s in p lace s.  Howe ve r, the  local affe ct of Cice ro 
Cre e k in and  ne ar M orse  Re se rvoir is significantly re d uce d  b y the  close  p roxim ity to the  W hite  Rive r and  its 
associate d  outwash aq uife r. This is ind icate d  b y the  m any we lls around  the  re se rvoir that are  finishe d  in the  
d e e p e r aq uife r with static wate r le ve ls 10 to 15 fe e t b e low the  M orse  Re se rvoir norm al p ool e le vation (810 fe e t 
m sl).
The  county PSM  can b e  use d  to d e fine  the  re gional ground wate r flow p ath and  to id e ntify significant are as of 
ground wate r re charge  and  d ischarge .  County PSM ’s re p re se nt ove rall re gional characte ristics and  are  not 
inte nd e d  to b e  a sub stitute  for site -sp e cific stud ie s.
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Unconsolidated Aquifers of Hamilton County, Indiana
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This m ap  was cre ate d  from  se ve ral e xisting shap e file s.  Township  and  Range  Line s of Ind iana (line  shap e file , 
20020621), Land  Surve y Line s of Ind iana (p olygon shap e file , 20020621), and  County Bound arie s of Ind iana 
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This map was created from several existing shapefiles.  Township and Range Lines of Indiana 
(line shapefile, 20020621), Land Survey Lines of Indiana (polygon shapefile, 20020621) and 
County Boundaries of Indiana (polygon shapefile, 20020621), were all from the Indiana 
Geological Survey and based on a 1:24,000 scale, except the Bedrock Geology of Indiana 
(polygon shapefile, 20020318), which was at a 1:500,000 scale.  Draft road shapefiles, System1 
and System2 (line shapefiles, 2003), were from the Indiana Department of Transportation and 
based on a 1:24,000 scale.  Populated Areas in Indiana 2000 (polygon shapefile, 20021000) was 
from the U.S. Census Bureau and based on a 1:100,000 scale.  Streams27 (line shapefile, 
20000420 was from the Center for Advanced Applications in GIS at Purdue University.  
Structural Features of Indiana (line shapefile, 20020718) was from the Indiana Geological 
Survey and based on various scales.  Managed Areas 96 (polygon shapefile, various dates) was 
from IDNR. 
 

The occurrence of bedrock aquifers depends on the original composition of the geologic material 
and subsequent changes which influence the hydraulic properties.  Post-depositional processes, 
which promote jointing, fracturing and solution activity of exposed bedrock, generally increase 
the hydraulic conductivity (permeability) of the upper portion of bedrock aquifer systems.  
Because permeability in many places is greatest near the bedrock surface, bedrock units within 
the upper 100 feet are commonly the most productive aquifers. 
 
The yield of a bedrock aquifer depends on its hydraulic characteristics and the nature of the 
overlying deposits.  Shale and glacial till act as aquitards, restricting recharge to underlying 
bedrock aquifers.  However, fracturing and/or jointing may occur in aquitards, which can 
increase recharge to the underlying aquifers.  Hydraulic properties of bedrock aquifers are highly 
variable. 
 
Most bedrock aquifers are under confined conditions, mainly a result of low vertical hydraulic 
conductivity clay-rich materials, such as glacial till, overlying the bedrock.  Therefore, the 
potentiometric surface (water level) in most wells completed in bedrock rises above the top of 
the water-bearing zone. 
 
The susceptibility of bedrock aquifer systems to surface contamination is largely dependent on 
the type and thickness of the overlying sediments.  Because bedrock aquifer systems have 
complex fracturing systems, once a contaminant has been introduced into a bedrock aquifer 
system, it will be difficult to track and remediate. 
 
Three bedrock aquifer systems are identified within Marion County.  They are, from youngest to 
oldest and from west to east:  the Borden Group of Mississippian age; the New Albany Shale of 
Devonian and Mississippian age; and the Silurian and Devonian Carbonates. 
 
Depth to bedrock ranges from outcropping along a relatively small area of the White River in the 
north-central section of Marion County, to being overlain by unconsolidated deposits up to about 
305 feet thick in the northeast.  Approximately 19 percent of all wells in this county are 
completed in bedrock. 
 

The Borden Group subcrops in the southwestern area of Marion County, and in a relatively small 
area of the northwestern corner of the county.  This bedrock aquifer system is composed mostly 
of sandstone, siltstone, mudstone and shale.  Although carbonates are somewhat rare, 
discontinuous interbedded limestone lenses are present.  The Borden Group in Marion County is 
overlain by unconsolidated deposits up to approximately 240 feet in thickness.  
 
The Borden Group is composed primarily of fine-grained materials that limit the movement of 
groundwater to fractures, joints, and along the bedrock surface.  This aquifer system is often 
described as an aquitard, and yields of wells completed in it are typically quite limited.  Because 
the Borden Group is generally not very productive, most wells produce either from the overlying 
unconsolidated deposits or penetrate through the sandstone, siltstone, mudstone and shale in 
favor of the underlying carbonates. 
 
Wells started in this system are completed at depths ranging f rom approximately 35 to 400 feet.  
Domestic well yields range from 2 to 20 gallons per minute (gpm) with static water levels from 
about 5 to 250 feet below surface.  There are no registered significant groundwater withdrawal 
facilities using the Borden Group Aquifer System. 
 
Where bedrock is shallow, risk to contamination from the surface or near surface sources is high.  
Where the overlying sediments consist of thick fine-grained clay materials, the Borden Group 
Aquifer System is at low risk to contaminati on.  However, in some areas the aquifer system is 
overlain by unconsolidated deposits composed primarily of sand and gravel outwash materials.  
In such areas, the aquifer system is considered at high risk.  
 

Location Map

The New Albany Shale subcrops in a northwest to southeast trend in Marion County and consists 
mostly of brownish-black carbon-rich shale, greenish-gray shale, and minor amounts of dolomite 
and dolomitic quartz sandstone.  The New Albany Shale is often described as an aquitard, and 
yields of wells completed in it are typically quite limited.  Therefore, most wells either produce 
from the overlying unconsolidated deposits or penetrate through the shale in favor of the 
underlying Silurian and Devonian Carbonates. 
 
The depths of the relatively few wells reported in the New Albany Shale Aquifer System range 
from approximately 30 to 415 feet deep, and the amount of rock penetrated in this system is 
generally about 10 to 240 feet.  Domestic water well yields are typically less than 5 gpm with 
many dry holes having been reported in this system.  There are no registered significant 
groundwater withdrawal facilities using the New Albany Shale Aquifer System. 
 
The permeability of shale materials is considered low, therefore, the New Albany Shale Aquifer 
System is considered to have a low susceptibility to contamination introduced at or near the 
surface. 
 

In Marion County, the outcrop/subcrop area of the Silurian and Devonian Carbonates Aquifer 
System is present in the central and eastern portions of the county.  This system includes middle-
Devonian age carbonates (limestone and dolomite) of the Muscatatuck Group, and the 
underlying carbonates of Silurian age.  Because carbonate units of Silurian and Devonian age are 
similar and cannot easily be distinguished on the basis of water well records, they are considered 
as a single water-bearing system. 
 
The Silurian and Devonian Carbonates Aquifer System is capable of meeting the needs of 
domestic and some high-capacity users.  Wells in the system penetrate up to 400 feet into the 
carbonate bedrock with completed well depths ranging from 30 to 485 feet.  Typical domestic 
yields are 10 gpm or greater with static water levels reported from flowing to 227 feet below 
surface. 
 
There are 14 registered significant groundwater withdrawal facilities (39 wells) using the 
Silurian and Devonian Carbonates Aquifer System.  These facilities are used for public supply, 
industry, irrigation, and energy production.  The reported yields for these wells range from 93 to 
1,200 gpm. 
 
Most of the Silurian and Devonian Carbonates Aquifer System is overlain by thick clay deposits.  
Therefore, most of the aquifer system is considered at low risk to contamination.  However, in 
some areas the aquifer system is overlain by unconsolidated deposits composed primarily of sand 
and gravel outwash materials.  In such areas, the aquifer system is considered at high risk. 
 

Mississippian -- Borden Group Aquifer System

Devonian and Mississippian -- New Albany Shale Aquifer System

Silurian and Devonian Carbonates Aquifer System
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POTENTIOMETRIC SURFACE MAP
 OF THE BEDROCK AQUIFERS OF MARION COUNTY, INDIANA

This map was created from several existing shapefiles.  Township and Range Lines of Indiana (line shapefile, 
20020621), Land Survey Lines of Indiana (polygon shapefile, 20020621), and County Boundaries of Indiana 
(polygon shapefile, 20020621), were all from the Indiana Geological Survey and based on a 1:24,000 scale.  Draft 
road shapefiles, System1 and System2 (line shapefiles, 2003), were from the Indiana Department of Transportation 
and based on a 1:24,000 scale.  Populated Areas in Indiana 2000 (polygon shapefile, 20021000) was from the U.S. 
Census Bureau and based on a 1:100,000 scale.  Hydrography, Streams (NHD) (line shapefile, 20081218), Rivers 
(NHD) (polygon shapefile, 20081218), Lakes (NHD) (polygon shapefile, 20081218) was from the U.S. Geological 
Survey and the U.S. Environmental Protection Agency and based on a 1:24,000 scale. Managed Lands IDNR IN 
(polygon shapefile, 20100920) was from IDNR and based on a 1:24,000 scale. No Aquifer Material or Limited 
Data Marion County, Indiana (polygon shapefile, Grove, 2012). County Hillshade image was from the U.S. 
Geological Survey National Elevation Dataset (raster image, 20100324). Potentiometric Surface Map of the 
Bedrock Aquifers of Marion County, Indiana (line shapefiles, Grove, 2012) was based on a 1:24,000 scale.

Marion County, Indiana is located in the central portion of the state.  Nearly the entire 
county is situated within the White and West Fork White River Basin, with the exception 
of the southeastern portion which is located in the East Fork White River Basin. 
The Potentiometric Surface Map (PSM) of the bedrock aquifers of Marion County was 
mapped by contouring the elevations of over 1100 static water-levels reported on well 
records received primarily over a 50 year period.  These wells are completed in bedrock 
aquifers at various depths, and typically, under confined conditions (bounded by 
impermeable layers above and below the water bearing formation).  However, some wells 
were completed under unconfined (not bounded by impermeable layers) settings.  The 
potentiometric surface is a measure of the pressure on water in a water bearing formation.  
Water in an unconfined aquifer (water table) is at atmospheric pressure and will not rise in 
a well above the top of the water bearing formation, in contrast to water in a confined 
aquifer which is under hydrostatic pressure and will rise in a well above the top of the 
water bearing formation.
Static water-level measurements in individual wells used to construct county PSM’s are 
indicative of the water-level at the time of well completion.  The groundwater level within 
an aquifer constantly fluctuates in response to rainfall, evapotranspiration, groundwater 
movement, and pumpage.  Therefore, current site specific conditions may differ due to 
local or seasonal variations in measured static water levels.  Because fluctuations in 
groundwater are typically small, static water-levels can be used to construct a generalized 
PSM.  Groundwater flow is naturally from areas of recharge toward areas of discharge.  As 
a general rule, but certainly not always, groundwater flow approximates the overlying 
topography and intersects the land surface at major streams.  The contour type was 
determined based on the amount of data and the degree of change in water levels between 
wells in each mapped area.  However, portions of the county are lacking in data and/or are 
covered by deposits that have limited to non-existent aquifer potential. Therefore, 
potentiometric surface elevations contours have not been extended through these areas.
Universal Transverse Mercator (UTM) coordinates for the water wells were either 
physically obtained in the field, determined through address geocoding, or reported on 
water well records; however, the location of the majority of the water well records used to 
make the PSM were address geocoded.  Elevation data were either obtained from 
topographic maps or a digital elevation model.  Quality control/quality assurance 
procedures were utilized to refine or remove data where errors were readily apparent.
Bedrock potentiometric surface elevations in Marion County range from a high of 810 feet 
mean sea level (msl) along the east-central border with Hancock County, to a low of 650 
feet msl in the south-central portion.  Groundwater flow direction within the White and 
West Fork White River Basin is generally towards the White River.  Within a small area in 
the southwest corner of the county groundwater flows to the west-southwest towards East 
Fork White Lick Creek in Hendricks County.
The county PSM can be used to define the regional groundwater flow path and to identify 
significant areas of groundwater recharge and discharge.  County PSM’s represent overall 
regional characteristics and are not intended to be a substitute for site-specific studies.

Hillshade Map of Marion County, Indiana

Map Use and Disclaimer Statement

We request that the following agency be acknowledged in products derived 
from this map: Indiana Department of Natural Resources, Division of Water.
This map was compiled by staff of the Indiana Department of Natural 
Resources, Division of Water using data believed to be reasonably accurate. 
However, a degree of error is inherent in all maps. This product is distributed 
“as is” without warranties of any kind, either expressed or implied. This map 
is intended for use only at the published scale.

Potentiometric Surface Map of the 
Bedrock Aquifers of Marion County, Indiana

by
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Division of Water, Resource Assessment Section
September 2012
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This map was created from several existing shapefiles.  Township and Range Lines of Indiana  
(line shapefile, 20020621), Land Survey Lines of Indiana (polygon shapefile, 20020621),  
and County Boundaries of Indiana (polygon shapefile, 20020621), were all from the Indiana  
Geological Survey and based on a 1:24,000 scale.  Draft road shapefiles, System1 and System2  
(line shapefiles, 2003), were from the Indiana Department of Transportation and based on a 1:24,000  
scale.  Populated Areas in Indiana 2000 (polygon shapefile, 20021000) was from the U.S. Census  
Bureau and based on a 1:100,000 scale.  Streams27 (line shapefile, 20000420) was from the Center  
for Advanced Applications in GIS at Purdue University.  Managed Areas 96 (polygon shapefile, various  
dates) was from IDNR.  Unconsolidated aquifer systems coverage (Schmidt, 2011) was based on a  
1:24,000 scale. 
 

The unconsolidated aquifer systems of Marion County are composed of sediments deposited by, 
or resulting from, a complex sequence of glaciers, glacial meltwaters, and post-glacial 
precipitation events.  Six unconsolidated aquifer systems have been mapped in Marion County:  
the Till Veneer; the New Castle / Tipton Till; the New Castle / Tipton Till Subsystem; the New 
Castle / Tipton Complex; the White River and Tributaries Outwash; and the White River and 
Tributaries Outwash Subsystem.  Because of the complicated glacial geology, boundaries of the 
aquifer systems in this county are commonly gradational and individual aquifers may extend 
across aquifer system boundaries.  Approximately 81 percent of all wells in this county are 
completed in unconsolidated deposits. 
 
The thickness of unconsolidated deposits in Marion County is quite variable, due to the 
deposition of glacial material over an uneven bedrock surface.  Unconsolidated deposits in the 
county typically range from bedrock exposure along the White River in the north-central portion 
of Marion County, to about 305 feet thick in the northeastern section of the county. 
 
Regional estimates of aquifer susceptibility to contamination from the surface can differ 
considerably due to a wide range of variation within geologic environments.  In addition, man-
made structures such as poorly constructed water wells, unplugged or improperly abandoned 
wells, and open excavations can provide contaminant pathways that bypass the naturally 
protective clays. 
 

  
The Till Veneer Aquifer System is mapped primarily in southwestern Marion County, and along 
the western edge of the White River in the central and northern portions of the county.  This 
system is the product of the deposition of glacial till over an uneven, eroded bedrock surface, and 
is generally less than 50 feet thick. 
 
In the Till Veneer Aquifer System, potential aquifers include thin isolated sand and/or gravel 
layers, and surficial sand and gravel outwash or alluvium; however, this system has the most 
limited groundwater resources of the unconsolidated aquifer systems with most wells being 
completed in the underlying bedrock. 
 
Most of the wells in this system have reported capacities of 5 gallons per minute (gpm) or less, 
with static water levels ranging from flowing to about 50 feet below the surface.  There are no 
registered significant groundwater withdrawal facilities utilizing this system. 
  
This system is generally not very susceptible to contamination from surface sources because of 
the low permeability of the near-surface materials.  However, there are areas where protective 
clay layers are thin or absent.  These areas are very susceptible to contamination. 

The New Castle / Tipton Till Aquifer System is mapped throughout much of Marion County.  
This aquifer system is up to about 305 feet in thickness, and consists primarily of glacial till with 
intertill sand and gravel layers. 
 
This aquifer system is capable of meeting the needs of most domestic and some high-capacity 
users in Marion County.  Individual sand and gravel units are commonly 5 to 15 feet thick with 
well depths ranging from 25 to 300 feet.  Domestic well yields are typically 10 to 50 gpm and 
static water levels range from flowing to 185 feet below the land surface.  There are 17 registered 
significant groundwater withdrawal facilities (38 wells) using the New Castle / Tipton Till 
Aquifer System.  These facilities are used for public water supply, irrigation, industrial and 
energy production.  The reported high-capacity yields for the wells range from 70 to 430 gpm. 
 
The New Castle / Tipton Till Aquifer System typically has a low susceptibility to surface 
contamination because intertill sand and gravel units are commonly overlain by thick glacial till.  
However, shallow wells completed in this system are moderately susceptible to contamination. 

The New Castle / Tipton Till Aquifer Subsystem is generally found throughout Marion County.  
The subsystem is mapped similar to the New Castle / Tipton Till Aquifer System, but, potential 
aquifer materials are generally thinner and potential yields are less in the subsystem. 
 
In Marion County, the New Castle / Tipton Till Aquifer Subsystem is capable of meeting the 
needs of most domestic users; however, about 35 percent of the wells started in this subsystem 
are completed in the underlying bedrock aquifer system. 
 
Potential aquifer materials include relatively thin, discontinuous intertill sand and gravel 
deposits.  These intertill sand and gravel aquifer materials are commonly less than 10 feet thick.  
The wells producing from this subsystem are typically completed at depths ranging from about 
30 to 230 feet.  Domestic well yields are generally 5 to 10 gpm, and static water levels range 
from flowing to 180 feet below the surface.  There are no registered significant groundwater 
withdrawal facilities utilizing this subsystem. 
 
This subsystem is generally not very susceptible to surface contamination because intertill sand 
and gravel units are overlain by thick till deposits.  Wells producing from shallow aquifers are 
moderately susceptible to contamination. 

The New Castle / Tipton Complex Aquifer System is mapped primarily in the east, and in 
several relatively small areas in the western half of Marion County.  Multiple glacial advances 
have resulted in complex sequences of thick clays with intertill sand and gravel aquifers that are 
highly variable in depth, thickness, and lateral extent.  The total thickness of the combined 
unconsolidated deposits is up to about 280 feet in this system. 
 
The deeper more prolific aquifers of this system are capable of meeting the needs of domestic 
and most high-capacity users in Marion County.  Saturated aquifer materials in the New Castle / 
Tipton Complex Aquifer System range from 10 to 25 feet thick, and wells in this system are 
completed at depths from about 30 feet up to 260 feet.  Domestic well yields range up to 50 gpm 
with reported static water levels from flowing to 160 feet below the surface.  There are six 
registered significant groundwater withdrawal facilities (11 wells) using this system.  These 
facilities are used for irrigation and industry.  The reported high-capacity yields for the wells 
range from 70 to 1,100 gpm. 
 
The New Castle / Tipton Complex Aquifer System is not very susceptible to contamination 
where overlain by thick clay deposits.  However, in some areas where surficial clay deposits are 
relatively thin, the shallow aquifer, if present, is at moderate to high risk. 

The White River and Tributaries Outwash Aquifer System is mapped adjacent to the White  
River in the central portion of the county, and the three tributaries entering the county from the 
northwest and northeast.  The system includes thick glacial outwash sands and gravels that are 
generally capped by a layer of clay and silt deposits. 
 
This aquifer system is capable of meeting the needs of both domestic and high-capacity users in 
Marion County.  The wells utilizing this aquifer system are completed at depths ranging from 25 
to 277 feet with saturated sand and gravel aquifer materials commonly 10 to 35 feet thick.  
Domestic well yields are typically up to 50 gpm with static water levels ranging from flowing to 
about 165 feet below the surface.  In the White River and Tributaries Outwash Aquifer System 
there are 37 registered significant groundwater withdrawal facilities (145 wells).  Reported 
production for these high-capacity wells ranges from 70 to 3040 gpm, and the uses for these 
facilities are energy production, public supply, industry, irrigation, and miscellaneous. 
 
The White River and Tributaries Outwash Aquifer System is highly susceptible to surface 
contamination where sand and gravel deposits are near the surface and have little or no clay 
deposits.  However, areas having relatively thick clays overlying the sand and gravel deposits are 
moderately susceptible to contamination. 

Till Veneer Aquifer System

New Castle / Tipton Till Aquifer System

New Castle / Tipton Till Aquifer Subsystem

New Castle / Tipton Complex Aquifer System

White River and Tributaries Outwash Aquifer System

The White River and Tributaries Outwash Aquifer Subsystem is mapped along portions of the 
White River and its tributaries in Marion County.  This subsystem is mapped similar to the 
White River and Tributaries Outwash Aquifer System, however, the aquifer materials are 
generally thinner, overlying silt and/or clay materials are thicker, and potential yields are less. 
 
The White River and Tributaries Outwash Aquifer Subsystem has the potential to meet the needs 
of domestic and some high-capacity users.  The wells in this subsystem are completed at depths 
ranging from 35 to 245 feet.  Saturated aquifer materials include sand and gravel deposits that 
are commonly 5 to 20 feet thick.  Domestic well yields are generally 50 gpm or less with static 
water levels ranging from 4 to 138 feet below the surface.  There are two registered significant 
groundwater withdrawal facilities (3 wells) in the White River and Tributaries Outwash Aquifer 
Subsystem.  The use for these facilities is irrigation.  Reported production for the high-capacity 
wells are up to 300 gpm. 
 
Areas within the White River and Tributaries Outwash Aquifer Subsystem having overlying clay 
deposits are moderately susceptible to surface contamination; however, areas lacking overlying 
clay deposits are highly susceptible to contamination. 
 

White River and Tributaries Outwash Aquifer Subsystem
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This map was created from several existing shapefiles.  Township and Range Lines of Indiana (line shapefile, 
20020621), Land Survey Lines of Indiana (polygon shapefile, 20020621), and County Boundaries of Indiana 
(polygon shapefile, 20020621), were all from the Indiana Geological Survey and based on a 1:24,000 scale.  Draft 
road shapefiles, System1 and System2 (line shapefiles, 2003), were from the Indiana Department of Transportation 
and based on a 1:24,000 scale.  Populated Areas in Indiana 2000 (polygon shapefile, 20021000) was from the U.S. 
Census Bureau and based on a 1:100,000 scale.  Hydrography, Streams (NHD) (line shapefile, 20081218), Rivers 
(NHD) (polygon shapefile, 20081218), Lakes (NHD) (polygon shapefile, 20081218) was from the U.S. Geological 
Survey and the U.S. Environmental Protection Agency and based on a 1:24,000 scale. Managed Lands IDNR IN 
(polygon shapefile, 20100920) was from IDNR and based on a 1:24,000 scale. No Aquifer Material or Limited 
Data Marion County, Indiana (polygon shapefile, Grove, 2012) is modified from The Unconsolidated Aquifer 
Systems of Marion County, Indiana (polygon shapefile, Schmidt, 2011). County Hillshade image was from the 
U.S. Geological Survey National Elevation Dataset (raster image, 20100324). Potentiometric Surface Map of the 
Bedrock Aquifers of Marion County, Indiana (line shapefiles, Grove, 2012) was based on a 1:24,000 scale.
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Map Use and Disclaimer Statement

We request that the following agency be acknowledged in products derived 
from this map: Indiana Department of Natural Resources, Division of Water.
This map was compiled by staff of the Indiana Department of Natural 
Resources, Division of Water using data believed to be reasonably accurate. 
However, a degree of error is inherent in all maps. This product is distributed 
“as is” without warranties of any kind, either expressed or implied. This map 
is intended for use only at the published scale.
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POTENTIOMETRIC SURFACE MAP
 OF THE UNCONSOLIDATED AQUIFERS OF MARION COUNTY, INDIANA

Location Map

Marion County, Indiana is located in the central portion of the state.  Nearly the entire 
county is situated within the White and West Fork White River Basin, with the exception 
of the southeastern portion which is located in the East Fork White River Basin.
The Potentiometric Surface Map (PSM) of the unconsolidated aquifers of Marion County 
was mapped by contouring the elevations of over 4800 static water-levels reported on well 
records received primarily over a 50 year period.  These wells are completed in 
unconsolidated aquifers at various depths, and typically, under confined conditions 
(bounded by impermeable layers above and below the water bearing formation).  However, 
some wells were completed under unconfined (not bounded by impermeable layers) 
settings.  The potentiometric surface is a measure of the pressure on water in a water 
bearing formation.  Water in an unconfined aquifer is at atmospheric pressure and will not 
rise in a well above the top of the water bearing formation, in contrast to water in a 
confined aquifer which is under hydrostatic pressure and will rise in a well above the top 
of the water bearing formation.
Static water-level measurements in individual wells used to construct county PSM’s are 
indicative of the water-level at the time of well completion.  The groundwater level within 
an aquifer constantly fluctuates in response to rainfall, evapotranspiration, groundwater 
movement, and pumpage.  Therefore, current site specific conditions may differ due to 
local or seasonal variations in measured static water levels.  Because fluctuations in 
groundwater are typically small, static water-levels can be used to construct a generalized 
PSM.  Groundwater flow is naturally from areas of recharge toward areas of discharge.  As 
a general rule, but certainly not always, groundwater flow approximates the overlying 
topography and intersects the land surface at major streams.  The contour type was 
determined based on the amount of data and the degree of change in water levels between 
wells in each mapped area.  In Marion County well depths 100 feet or less were a priority 
in mapping the potentiometric surface.  However, portions of the county are lacking in data 
and/or are covered by deposits that have limited to non-existent aquifer potential. 
Therefore, potentiometric surface elevations contours have not been extended through 
these areas.
Universal Transverse Mercator (UTM) coordinates for the water wells were either 
physically obtained in the field, determined through address geocoding, or reported on 
water well records; however, the location of the majority of the water well records used to 
make the PSM were address geocoded.  Elevation data were either obtained from 
topographic maps or a digital elevation model.  Quality control/quality assurance 
procedures were utilized to refine or remove data where errors were readily apparent.
Unconsolidated potentiometric surface elevations in Marion County range from a high of 
840 feet mean sea level (msl) in the east-central region of the county and the northwest 
corner, to a low of 540 feet msl in the south-central portion.  Groundwater flow direction 
within the White and West Fork White River Basin is generally towards the White River.  
Within a small area in the southwest corner of the county groundwater flows to the west-
southwest towards East Fork White Lick Creek in Hendricks County.  Also, in the 
southeast corner groundwater flows to the southeast towards Buck Creek.
The county PSM can be used to define the regional groundwater flow path and to identify 
significant areas of groundwater recharge and discharge.  County PSM’s represent overall 
regional characteristics and are not intended to be a substitute for site-specific studies.
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Oksana Polhuy <oksana@lapelindiana.org>

Case BZA-2023-01 / LKQ Midwest Inc. 
1 message

Kathy Young <kyoung2410@embarqmail.com> Thu, Sep 14, 2023 at 10:00 PM
To: info@lapelindiana.org, oksana@lapelindiana.org

To Whom It May Concern,

I am writing to inform you that I am OPPOSED to the proposed Special Use - Salvage Yard zoning for the  project
proposed for 6199 S. St. Rd. 13.  As an adjacent land owner, I am opposed to this project being located at the proposed
location.

Why would town officials want to place a scrap yard facility on the main state highway corridor leading to the  gateway of
the town?   In addition, the proposed project is not the best and highest use for the subject property.   Highest and Best
use is defined as "the reasonably probable and legal use of vacant land or an improved property that is physically
possible, appropriately supported, and financially feasible and that results in the highest value."  That is not a salvage
yard. Surely town officials have a higher vision for the community than a huge industrial scrap yard. There are certainly
other industrial uses for the proposed site and corridor that are of higher and better value to the community from both a
tax and a community development perspective, as well as, less long-term negative environmental risk.

As an adjacent land owner, I am concerned with the proposed project's impact on the  shared county ditch, the water
aquifer, and the air quality environment.  Why would officials even consider approving such a facility so close to the
community's  water resources, regardless of whether it's upstream or downstream?   Regardless of intentions and "plans"
to contain and recycle fluids, what will be the effect when mistakes or mismanagement occurs?  Public records indicate
the proposed applicant has a significant history of environmental and regulatory violations.  One available source
indicates 58 violations with over $7.2 million in fines and penalties, since 2000.  That alone should be a concerning red-
flag to town officials.  What will be the effect of noise pollution, air pollution, heavy metals in the water supply and
obnoxious lighting on the surrounding homeowners and community at large?  Have our local officials researched the
impact of these type of facilities in other comunities?   Is our local fire territory prepared for toxic hazmat fires?

As stated, I am opposed to the proposed special use- salvage yard zoning request for the proposed site.  If our
neighboring communities are opposed and have already denied approval of the proposed project, why would our
community officials want to approve it?   Please consider what is best for the long-term growth and development of the
community and its citizens  and do NOT approve this project request.

Respectfully Submitted

Kathleen A. Young
9337 W. State Road 38
Lapel IN 46051

Letter #2



 
September 18, 2023 

 
Oksana Polhuy, AICP 
E-mail: oksana@lapelindiana.org  
 
Evan C. McMullen 
GRAHAM, FARRER & WILSON, P.C. 
E-mail: emcmullen@gfwlawyers.com  
 
 RE:  Special Use Application No. BZA-2023-01 
 
Dear Ms. Polhuy & Mr. McMullen:  
 
This letter and accompanying materials are submitted to the Board of Zoning Appeals (the 
“BZA”) of the Town of Lapel (“Lapel”) on behalf of my clients – those parties listed on 
Attachment “A” (collectively, “Remonstrators”) – as their written statement of 
remonstrance against the Special Use Application No. BZA-2023-01 (“Application”), filed 
by LKQ Midwest Inc. (“LKQ”) and FMC Advisors, LLC (“FMC”)(collectively 
“Petitioners”) to permit a junk yard use in the general zoning district, presently owed by 
Carolyn Wilson and Harriet Wilson as Trustee for Wilson Land Trust, consisting of three 
parcels (Parcel Nos. 48-15-16-100-003.000-044; 48-15-16-100-001.000-044; 48-15-16-500-
001.000-044)(the “Property”). 
 
Remonstrator’s position is that the BZA does not have authority to hear this matter because 
the underlying vote by the Town of Lapel Plan Commission (“Plan Commission”) was in 
violation of procedural and substantive due process rights and is void ab initio, thus there is 
no special use variance to consider.  
 
If the BZA proceeds with the vote, Remonstrators demand BZA member Cam Paddock 
recuse himself from voting pursuant to Ind. Code §36-7-4-909(a). Board member Paddock is 
employed by E&B Paving, an IMI Company, and his brother, Landon, is on the Plan 
Commission who certified its vote and tendered a proposed ordinance to the Town Council. 
Landon is employed by Arco, a design/build firm who has previously constructed LKQ 
warehouses. Prior to working for Arco, Landon was employed by IMI for seven and a half 
years. 
 
Remonstrators further request the Application be DENIED by the BZA. The reasons for 
Remonstrators’ position are set forth on the Attachments to this letter. Remonstrators reserve 
the right to present further oral comments at the hearing(s) on this matter. This letter, along 
with all accompanying written materials, shall be deemed to be incorporated into the oral 
comments at the hearing(s) on the matter unless specifically withdrawn or modified at or 
before such hearing(s).  
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Remonstrators also respectfully request the Town of Lapel staff (“Staff”) recommend 
DENIAL of the Application in the Staff Report presented to the BZA prior to its public 
hearing on September 18, 2023.  
 
Please contact me if you have any questions about the contents of this letter and the 
Attachments. Thank you kindly for your attention to this matter.  
 

Sincerely, 
 
RILEYCATE, LLC 

          
Russell B. Cate 

 
RBC/jos 
Enclosures 
 
  
 
 
 
 



 

ATTACHMENT “A” 
 

REMONSTRATORS 
 

Karl J. Prather    David Smethers 
9461 W. State Road 38   9148 W. SR 38 
Lapel, Indiana 46051-9600   Lapel, Indiana 46051 
 
Wright Family Practice, LLC 
Katherine Callahan, DNP 
299 E. Pendelton Avenue 
Lapel, Indiana 46051 
 
Gregory Valentine 
5297 S 800 W  
Lapel 46051 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
 
 

ATTACHMENT “B” 
 

LKQ Midwest, Inc. & FMC Advisors, LLC’s Failure to Satisfy the Requiring Findings 
of Fact for a Special Use Variance 

 
The BZA and planner are fully aware, the BZA may only approve of a special use variance 
of land use from the terms of the Lapel zoning ordinance upon a determination of four specific 
“Findings of Fact”.  There are many deficiencies in the procedure related to the underlying 
petition to rezone and the written materials presented to the BZA by Petitioners, including, 
without limitation, Petitioner’s proposed Findings of Fact attached to the Application. For 
the reasons set forth in this letter, the BZA should find unfavorably for each of the required 
Findings of Fact and, as a result, DENY the Application for a special use variance.  
 

A. Ordinance No. 6-2023 Passed by the Town Counsel is Void Ab Initio, Therefore The 
Board Of Zoning Appeals Has No Authority to Vote on This Application 

 
The Remonstrators maintain that the Lapel Plan Commission (“Plan Commission”) and 
Lapel Town Council (“Town Council”) violated the Remonstrators’ due process rights when 
they passed a certified recommendation of “no recommendation” on to the Town Council 
when they lacked statutory authority. Additionally, the Application made before this board 
lacked a majority vote to the Town Council, and improperly investigated whether members 
of either the Town Council or Plan Commission had a conflict of interest and were required 
to disqualify themselves from voting pursuant to statute. Finally, the Plan Commission 
improperly accepted the LKQ’s application because it did not contain the proper signatures 
of the Property owners. Several remonstrators have filed a complaint for declaratory judgment 
seeking, among other things, judicial determination that Ordinance 06-2023 is void ab initio.  
 
Remonstrators position is that Ordinance 06-2023 is void and, as such, the BZA has no 
authority to hear this special use variance at all.  

 
B. Remonstrators Respectfully Request BZA Member, Cam Paddock, Recuse Himself 

From Voting on This Application 
 
Indiana Code §36-7-4-909(a) and (b) state that a member of a board of zoning appeals is 
disqualified and may not participate in a hearing or decision of that board concerning a zoning 
matter if the member is 1) biased prejudiced or otherwise unable to be impartial; and 2) has a 
direct or indirect financial interest in the outcome of the hearing or decision.  
 
Member Cam Paddock was only recently appointed to the BZA and is employed by E&B 
Paving. (Exhibit 1). According to E&B Paving’s website, E&B Paving is part of the IMI 
Group of Companies (Exhibit 2). Dan Paddock, who voted on this matter while on the Plan 
Commission, is father to Cam Paddock and Landon Paddock. Landon Paddock was 
employed by IMI for 7.5 years prior to commencing his role as Vice President over Indiana 
territory at Arco Design/Build. (Exhibit 3). Arco is a general contractor who has contracted 
to build LKQ warehouses in the past. (Exhibit 4).   
  



 
 
 

Remonstrators belief is §36-7-4-909(a)(1),(2) leaves Member Paddock with bias or prejudice 
in favor of this project and that he cannot be impartial. Furthermore, Remonstrators believe 
Member Paddock has a direct or indirect financial interest in the outcome of the hearing or 
decision because Landon Paddock works for Arco, and previously worked for IMI, the owner 
of Cam Paddock’s current employer. Remonstrators believe at the very least there to be an 
appearance of impropriety and at worst, E&B is all but certain to win a contract for work on 
this project.  
 

C. Even if The BZA Believes it Has Authority to Vote on the Application, The 
Petitioners Have Failed to Present Evidence on Four Specific Findings of Fact 

 
The Lapel UDO sets forth four (4) relevant criteria that must be conclusively established by 
the evidence before a special use variance may be granted. Those four (4) relevant criteria are 
set forth below with Remonstrator’s position on each 
 

1. Approval WILL be injurious to public health, safety, morals, and general 
welfare 

 
Environmental Impact 
 
Beneath the earth lie huge reservoirs, or aquifers, of water from centuries of glacial melt. 
These underground aquifer’s are the water source for most rural homes and businesses. Like 
surface water sources, these underground water sources, and the wells tapping into them, are 
subject to contamination from ground water. As set forth in Katherine Callahan’s affidavit, 
the Indiana DNR has identified two main Aquifer’s, the Teal Veneer Aquifer and 
Blufton/New Castle/Tipton Till Aquifers, in the Lapel area that supply its residents. These 
aquifer’s can be easily contaminated depending upon the type and nature of soil that lies above 
them. Petitioners have not provided any soil studies to the BZA to determine the type of soil 
that lies above these Aquifers and how thick it may be. This directly impacts how susceptible 
the aquifers are to contamination.  
 
The Indiana Department of Environmental Management (“IDEM”) has identified common 
contaminants of concern commonly found in auto salvage yards. Among these are lead, 
cadmium, polyaromatic hydrocarbons, volatile organic compounds, mercury, asbestos, 
polychlorinated biphenyls and others. (See Exhibit 5 and its attached Exhibit E) Most, if not 
all, of these compounds have been tied to cancer and birth defects. A study out of Gettysburg 
College entitled Dirty Recycling: Auto Salvage and Its Potential Impact on Marginalized 
Populations cited to a number of studies concerning the negative impact such chemicals had 
on the nearby populace. The authors wrote:  

Heavy metals found in automobiles include lead, cadmium, chromium, 
arsenic, zinc, copper, aluminum, mercury, and nickel. These metals have a 
wide array of impacts in humans should they be ingested through the skin, 
lungs, or contaminated water (Singh 2005). Lead poisoning, even at very low 
levels may result in severe impairment of brain development in children and at 
high levels may cause loss of brain function and nervous system responses 
(Byers and Lord 1943, Centers 1985). Cadmium poisoning has frequently been 
linked to renal damage and osteoporosis, particularly in women (Friberg 1950). 
Chromium ingestion can result in the rapid deterioration of the liver, kidneys, 
and blood cells. In large doses arsenic causes failure of the lungs, liver, and 



 
 
 

kidneys resulting in coma and death (Dayan and Paine 2001). In smaller doses 
arsenic exposure has been linked to an increased risk of heart disease, cancer, 
stroke, chronic respiratory diseases, and diabetes (Hughes 2002). Zinc and 
copper have not been found to present serious health threats when not ingested 
in exceptionally large quantities. Aluminum ingestion has the potential to 
impair nervous system responses such as voluntary and involuntary muscle 
control (Yokel 2000). Mercury poisoning presents a serious risk of fatality due 
to severe damage to the brain, kidneys, and lungs (Curley et al. 1971). Nickel 
is only toxic in large quantities but ongoing research has discovered a linkage 
between some forms of cancer and the oral or nasal inhalation of nickel (Singh 
2005).  

A copy of the article, complete with full citations to supporting studies, is attached hereto as 
Exhibit 6. Toxic chemicals is not abnormal for salvage yards. In fact, on July 31, 2018, IDEM  
conducted an inspection of JB Salvage Incorporated West Side Auto Parts in Bloomington, 
Indiana after complaints of ground water contamination due to storm water run off was raised 
by residents. The results of IDEM’s testing confirmed the results of testing showed results for 
PCB’s aluminum, copper, iron, lead, oil & grease, and other toxic chemicals all in excess of 
acceptable EPA standards. A copy of IDEM’s letter is attached hereto as Exhibit 7.  
 
The fact of the matter is that salvage yards are known and are well documented to have an 
injurious impact on public health and safety. Petitioner’s claim that carcasses will only be 
stored outside does little to address the concern for metallic rust, residual chemicals, paint, 
and metallic particulates will still seep into the aquifers and surrounding runoff into surface 
water ditches. This is supported by literature studying the effects of soil led levels in small 
towns. See Soil Lead Levels in a Small Town Environment: A Case Study from Mt. Pleasant, 
Michigan., Mark Franek, Central Michigan University, 1992. (“On the other hand, Pb levels 
were higher […] at a local salvage yard where Pb-bearing refuse is exposed to surficial 
weathering.”). 
 
The materials tendered by the Petitioner contain a power point stressing the importance of its 
business on the global environment as a whole. Petitioner touts the number of vehicles it 
dismantles every year and cites the number of tires, antifreeze, waste oil, batteries and fuel it 
keeps saves from entering the global environment. What is missing from Petitioner’s 
presentation are specific details about how it intends to prevent the byproducts of its 
operations from entering the local environment. It also fails to provide any remediation plan 
to the BZA for the cost of site remediation should it cease its operations or is purchased by 
another company and this operation closed. That burden, and associated cost, would seem to 
fall upon the Town of Lapel. The materials do not include any input from the Town of Lapel’s 
water supplier, waste water provider, or any other utilities to ascertain potential 
contamination issues that could exist to the municipalities water supply. 
 
Finally, Remonstrators point out LKQ is not as environmentally responsible as it wants you 
to believe. It has been fined nearly $3,000,000.00 in two EPA actions and one California state 
agency action. This does not include smaller environmental violations occurring at its 
facilities elsewhere. The facility LKQ seeks to construct in Lapel is not what they make it 
seem. The Staff Report minimizes the reality that vehicles stored outside will seep harmful 
chemicals into the groundwater. Take for example LKQ’s plant in Holland, Michigan 
(Exhibit 8). Attached are images depicting its graveyard of automobiles, nearly each and 



 
 
 

every one of them with a pool of fluid accumulating under neath the engine block. (Exhibit 
9). 
 
Light Pollution 
An issue not addressed by the Petitioner is that of light pollution. Security of its inventory was 
raised as an issue before the Pendleton Plan Commission. A copy of the meeting minutes 
from the Pendleton Plan Commission are attached as Exhibit 10. Petitioner mentioned 
security was a concern and a private security company would be hired. Presumably, the lot 
where its inventory of junk cars is stored is also of concern and will need to be well-lit. This 
otherwise agricultural and residential area will be flooded with industrial high power lights 
illuminated 102 acres of land.  
 
Local Emergency Services 
Petitioner’s are proposing a 177,000 sq foot building with vehicle carcasses resting on 
whatever remains of the 102 acres. The Town of Lapel hardly has the capability or 
infrastructure to support an emergency at this site.  
 
Take for example the recent warehouse fire in Richmond, Indiana in April 2023 which burned 
for nearly four days emitting plumes of toxic smoke into the county. That fire forced the 
evacuation of approximately 2000 residents. A copy of the news article is attached as Exhibit 
11. Perhaps equally as relevant to this discussion, is the fact that Kenny’s Imports, a salvage 
yard in Clarksville, Indiana caught fire. Fire officials there said that “with no fire hydrants in 
the area, water had to be trucked in from other fire departments.” A copy of the article is 
attached as Exhibit 12.  
 
Of concern in this case would be the Lapel Fire Department’s ability (even if resources were 
pulled from another municipality under an interlocal agreement) to combat a toxic chemical 
fire in a 177,000 sq foot warehouse, which undoubtedly would require the resources of 
multiple ladder trucks. Additionally, there is concern of insufficient hydrants to service a 
facility of this magnitude. Exhibit 13. 
 
The Staff Report points out the proximity of the location to a major thoroughfare, but as 
Remonstrator Valentine’s affidavit points out, there is only limited water supply nearby with 
just two hydrants not in close proximity to the Property. Additionally, the staff report focuses 
on the claim that all combustable materials will be stored indoors. This, in fact, creates a 
greater hazard because the threat of a fire is not limited to outdoor only.  
 
Excess Noise 
The Staff Report concludes there will not be excess noise associated with Petitioner’s 
operations, yet the report cites no studies or other documentation to support this assertion. 
Undoubtedly, heavy machinery, back up alarms, diesel engines, the sound of scraping and 
crunching metal will be heard by anyone nearby the Property.  
 
Mitigation Is an Admission of Injurious Activity 
Again, without citing to a single study, the Staff Report concludes that “with most polluting 
activities happening indoors [this] greatly reduces the risks to public health and makes the 
operation a lot cleaner than some other uses typically allowed in the General Industrial zoning 
district.”  
  



 
 
 

First, the Staff Report concludes that polluting will be happening but that somehow it will not 
have as severe an impact on populace because it is happening indoors. There is a lack of 
evidence of the type and nature of pollution caused by this operation and no scientific study 
to support the Staff Reports conclusions as evidence. The Staff Report also seems to place 
weight on the fact the IDEM will be monitoring the Petitioner. IDEM is not a watchdog, that 
responsibility must fall to the residents. Residents cannot report violations they cannot see 
when they are occurring behind closed doors.  
 
Second, the Staff Report takes the Petitioner’s word at face value when it claims there will be 
“no excess smoke or smell”. This conclusion is unsupported by any evidence. Petitioner has 
not provided detail regarding the potential emissions, chemical waste, or byproduct of its 
operations. Nor has Petitioner supplied a scientific or industrial explanation of the type and 
nature of filtration system it has, or that it is even equipped with an air filtration system. 
Instead, the Staff Report concludes, without evidence, that because the odors, invisible 
chemical particles, and emission will go through the “air conditioner” before being released 
outside, they must be safe.  
 
Third, the Staff Report focuses on storage of the car carcasses being outside of the building 
and chemicals being stored inside the building. The record remains void of any information 
relative to leaking vehicles being transported to the Property for the first time by a flat bed 
truck or how long a vehicle may be stored outside before it is ready to be disassembled inside.  
 
Fourth, the Staff Report is devoid of any mention of the aquifers, wells, and potential 
contamination of groundwater sources. There are no reports, studies, or opinions providing 
evidence that such contamination common to salvage yards will not occur at this location.  
 

2. The Requirements and Development Standards for the Requested Special 
Use Prescribed by the Ordinance Will Not Be Met.  

 
The Staff Report references the Petitioner’s intention to construct an 8-ft tall metal fence. This, 
however, does not comport with Lapel’s UDO cited in the very same section of the Staff 
Report. The UDO requires that “all storage areas for such vehicles shall be completely 
enclosed with a six (6) foot tall, 100% opaque wood, stone, or masonry fence.” The UDO 
does not allow for a metal fence.  
 
The claim storage of vehicles will not exceed 4 feet is not reasonable. An SUV carcass sitting 
on cinder blocks exceeds 4ft. This is certain to be a routinely occurring violation with little or 
no oversight to force compliance.  
 

3. Granting the Special Use WILL subvert the general purpose served by 
the Ordinance and will permanently injure other property or uses in the 
same district and vicinity   

  



 
 
 

Pollution and Remediation 
Without an environmental impact study, the Staff Report concludes without evidentiary 
support that “it is likely” the way the Petitioner is proposing to conduct its operations will 
not be injurious to surrounding properties. This, however, is an unfounded conclusion not 
based upon any evidence. The evidence contained in Remonstrators’ submission makes clear 
this company is not running its business at a “high standard that protects the environment” 
having been fined millions of dollars by the EPA. The Remonstrators have also produced 
information from IDEM regarding common toxins found at salvage yards.  
 
Petitioner has not tendered an remediation plan if and when it ceases operations at this site. 
There is no quicker way to kill development and stifle growth within a municipality than for 
this site to be designated a superfund site by the EPA. Neighboring Noblesville is still 
investigating potential uses for the old Firestone plant designated as a superfund in 
Noblesville 15 years after it was demolished. It took over a decade to clean up the site from 
the environmental hazard it left behind. See Exhibit 14.   
 
Home Values and Quality of Life 
Remonstrators maintain construction of a junkyard will adversely impact area property 
values. As its stands, one remonstrator’s family will not construct a home near his aging 
parents because of the proposed construction of this junkyard. Agricultural land to the south 
of Lapel will eventually grow to be developed with residential. Residents will have to drive 
through the current southern most corridor, past a gigantic junk yard, as a means of ingress 
and egress to their homes along SR38 or SR13.  
 
A group of realtors in Madison County believes the addition of a junkyard to this general 
industrial area will only serve to decrease property values in the area and make the sale of 
future homes in the area more difficult. See Exhibit 15 (signed in counter parts). Additionally, 
certified residential appraiser, Robert Allard, opines external obsolescence is a factor in 
market appraisals, thus limiting the buyer pool in any sale situation. He further opined many 
lenders will turn down work on homes adjacent to industrial land. The presence of a junkyard 
is certain to exacerbate such external obsolescence. Exhibit 16.  
 
Increased Traffic Patterns 
The Petitioner’s self-supplied numbers of increased traffic patterns are unsupported by any 
credible documentation. For example, a traffic study was not provided detailing the number 
of vehicle shipments it will receive daily along with other supplies necessary for its 177,000 
sq ft warehouse. The numbers also do not contemplate the increase in construction traffic 
necessary to develop the Property and the impact it will have on surrounding properties. In 
essence, there is no credible evidence for the BZA to rely upon when determining whether 
traffic patterns will be as limited as Petitioner suggests.   
 

4. The proposed use is not at all consistent with the zoning district in which 
it is located and the Town of Lapel’s Comprehensive plan 

 
This criteria was a self-fulfilling prophecy in the Staff Report. Prior to the recently passed 
rezone, the property was classified as agricultural. The only reason the proposed use is now 
somewhat consistent was because the Town Council passed an ordinance (whose validity is 
contested by Remonstrators) turning this property into industrial. Somehow, this the 
construction of a junk yard along the central north/south corridor into the Town of Lapel 
from I-69 has been determined to be within the Town of Lapel’s comprehensive plan.  



 
 
 

The Staff Report also unilaterally concludes without any evidence, citation to studies, 
opinions, or reports that some of the surrounding special uses are “bound to have more 
pollution than applicant’s proposal.” This unfounded assertion in the Staff Report draws no 
comparison to the type of pollution emitted; the potential harm it causes; the length of 
contamination; and/or the cost of remediation of such pollution.  
 

D. Comparison to Other Indiana Yards 
 
The Staff Report included a section comparing Petitioner’s proposal to the “best auto salvage 
yards in Indiana” as determined by Indiana Clean Yards program. This section of the report 
also purpose to “give some examples of the yards that IDEM reviewed and thought that they 
met the environmental standards and best management practices.”  
 
What the Staff Report omits is that the Indiana Clean Yard program is comprised of a self-
audit which is authorized by a one page, authorization form followed by a and a walk through 
by a member of IDEM. After this single, limited visit, if IDEM does not spot any problems 
they issue the “award”. A copy of the Indiana Clean Yard criteria is attached hereto as 
Exhibit 17.  
 
Moreover, there is a financial incentive to companies to participate in this program, a portion 
of which includes turning mercury switches in to IDEM in exchange for payment. A copy of 
the compensation form is attached as Exhibit 18 and Exhibit 19.  
 
The Indiana Clean Yard program is based upon a corporate self-assessment and is not at all 
an independent determination made by IDEM.  
 

E. Conclusion: Remonstrators’ Request of the BZA to DENY the Application for 
Special Use Variance 

 
Remonstrators do not concede the BZA has authority to render a decision on this application 
because the Plan Commission and Town Council’s actions violated Remonstrator’s 
substantive and procedural due process rights, thus rendering the ordinance void ab initio. The 
BZA also lacks any authority to render a conditional decision because Remonstrator’s 
position is that without a valid ordinance, there is nothing to condition the grant of a special 
use upon. 
 
To the extent the BZA intends to render an opinion, Remonstrators point out Petitioner does 
not have the support of its neighbors or the community for this project to move forward. 
Petitioner has failed to provide evidence for the four required findings of fact that supports a 
favorable vote. Remonstrators respectfully reiterate their most adamant request of the BZA 
to DENY the Application and Petitioner’s request for a special use. Petitioner should not be 
permitted to operate a junkyard on the Property. 
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lNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION lll 

Philadelphia, Pennsylvania 19103 

In the l\latter of: U.S. EPA Docket No. CAA-03-2021-0058 

Keystone Automotive Operations, Inc. Proceeding under Section 205(c)(l) of the Clean 
Air Act, 42 U.S.C. § 7524(c)(l) 

Respondent. 

CO~SENT AGREEMENT 

PRELTl\JINARY STATEMENT 

1. Pursuant to Section 205(c)(1) of the Clean Air Act, 42 U.S .C. § 7524(c)(l), the Director 
of the Enforcement and Compliance Assurance Division: U.S. Environmental Protection 
Agency, Region III ("Complainanf') initiated this administrative proceeding for the 
assessment of civil penalties against Keystone Automotive Operations, Inc. 
('·Respondent"), by issuance ofa Complaint and "Notice of Opportunity for Hearing 
('·Complaint") filed \:vith the Regional Hearing Clerk on January 29, 2021 . The 
Complaint, incorporated herein by reference. alleges that Respondent violated Section 
203(a)(3)(B) of the Clean Air Act, 42 U.S.C. § 7522(a)(3)(B), in connection with the sale 
of automotive aftc1markct parts that bypass, defeat, or render inoperative emission 
controls on ce1tified motor vehicles in 2015-2018. This Consent Agreement and the 
attached Final Order (hereinafter jointly referred to as the "Consent Agreement and Final 
Order'·) reso!Ye Complainant's civil penalty claims against Respondent under the Clean 
Air Act (or the "Act") fo r the for the violations alleged in the Complaint. 

2. This Consent Agreement is entered into by the Complainant and the Respondent 
(collectiYely the "Parties") pursuant to Section 205(c)(1) of the ./\ct, 42 U.S.C. 
§ 7524(c)(l), and the Consolidated Rules of Practice Go\·eming the Administrative 
Assessment of Civil Penalties and the Rerncation. Termination or Suspension of Penni ts 
("Consolidated Rules of Practice"), 40 C.F.R. Part '22 . Section 205lc)( l ) of U1c A~t, -!2 
L.S.C. § 7524lc)ll), auU1orizes the Administrator of the U.S . Environmental Protection 
Agency to assess penalties and undertake other actions required by this Consent 
Agreement. The Administrator has delegated this authority to the Regional 
Administrator who. in him. has delegated the authority to enter into agreements 
concerning :1clministrati\·c penal tics to the Compbinant. 

3. In a~cordance with 40 C.F.R. §§ 22. I 8(b)(2) and (3) of the Consolidated Ruks of 
Practice, the Panies resolve this administrative proceeding. 
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JLRISDICTION 

4 . The U .S. Environ.mental Protection Agency ("EPA") has jurisdiction over the above
captioned matter, as described in Paragraph 1, above. 

5. The Conso lidated Rules ofPractice govern this administrative adjudicatory proceeding 
pursuant to 40 C.F.R. § 22. l (a)(2). 

GENERAL PROVISI0:'11S 

6. For purposes of this proceeding only, Respondent admits the jurisdictional allegations set 
forth in this Consent Agreement and Final Order. 

7. Except as provided in Paragraph 6, above, Respondent neither adniits nor denies the 
specific factual allegations set forth in this Consent Agreement. 

8. Respondent agrees not to contest the j u1isdiction of EPA with respect to the execution of 
this Consent Agreement, the issuance of the attached Final Order, or the enforcement of 
this Consent Agreement and Final Order. 

q. For purposes of this procccdjng only, Respondent hereby expressly waives its right to 
contest th~ allegations set forth in this Cunsent Agreement and Final Order and waives its 
right to appeal the accompanying Final Order. 

I 0. Respondent consents to the assessment of the civil penalty stated herein, to the issuance 
of any specified compliance order herein, and to any conditions specified herein. 

11. Respondent sh:111 bear its own costs and attorney's fees in connection with this 
proceeding. 

12. Pursuant to Section 205(c) of the Act 42 U.S.C. § 7524(c), the Administrator and the 
Attorney General, each through their respective delegates, have jointly determined that 
this administrative penalty action is appropriate. 

FINDINGS OF FACT AND COJSCLUSIONS OF LA\.V 

13. EPA incorporates by reference all factual allegations and legal conclusions contained in 
the Complaint. 

CIVIL PENALTY 

14. In settlement of EP:\'s claims fo r civil pcmlties for the viobtions alleged in this Consent 
Agreement, Resp1..1ndenl consent:; t-1 the assessment t1f a civil pcn:-ill y in the :-imount of 
J'IVO MILLJ<JN FJT'E f-!TJNDRED THOUSA,VD <lollars ($2,500,000), which Respondent 
shall be liable to pay in accordance with the tenns set forth below. 

15. The eiYil penalty is based upon FPA'$ consideration of a numher offact0rs. including the 
pena lty criteria (''stamtory factors") set forth in Section 205(c)(2.) of the Act, including, 
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the fo llowing: the gravity of tbe violation, the economic benefit or savings (if any) 
resulting from the violation. the si1e of the violator's business. the vio lator 's history of 
noncompl iance. actions taken to remedy the violation. the effect of the penalty on the 
violator's Jbiliry to continue in business. and such other matters as justice ma~' require . 
These factors \\'ere applied to the pa1iiculm facts and ci rcumstances of this case w ith 
specific reference to EPA·s January 18, 2021 Ckan Air Act Title Tr Vehicle & Engine 
Civil Penalty Policy which reflects the statutory penalty criteria and factors set fo1ih at 
Section 205(c)(2) of the Act, the appropriate Adjustment ofCivil lvlonetaty Penalties for 
Inflation, pursuant to 40 C.F.R. Part 19, and the applicable EPA memoranda addressing 
EPA's civil penalty policies to account for inflation. 

16. Payment of the civil penalty amount, and any associated inLerest, administrative fees, and 
late payment penalties owed, shall he made by either cashier's check, certified check or 
electronic wire transfer, in the following manner: 

a. All payments by Respondent shall include reference to Respondent's name and 
address. and the Docket 1nmber of this action, i.P, Docket No.: CAA-O:l -?021 -
005f:; 

b. i\ll checks shall be made payabk to the "United States Treasury··: 

c. All pa_y1nents made by check and scrn by regular mail shall be addressed and 
maikd to: 

U.S. Environmental Protection Agency 
Cincinn:1ti Finance Center 
P.O. Box 979077 
St. Louis, MO 63 l 97-9000 

d. For additional infonnation concerning other acceptable methods ofpayment of 
the civil penalty amount see: 

https:/ /wv,'W.cpa.gov/financia l/makepayment 

e. A copy of Respondent's check or other documentation of payment of the penalty 
using the method sckctcd by Respondc111 for payment shall be sent 
simultaneous ly by emai l to: 

Jennifer M. Abramson 
Senior Assistant Regional Counsel 
Abramson.Jenniier(f1;,epa.gov 

and 

l.S. EPA Region llI Regional Hea1ing Clerk 
R3 1karing Clcrk~L)cpa. gov. 

17. Purst.ant to 3 1 L.S.C. § 3717 and 40 C.F .R. § 13.1 1, EPA is entitled to assess interest anc.l 
late payment penalties on o utstanding debts owed to the United States and a charge to 
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cover the costs of processing and handling a delinquent claim, as more fully desc1ibed 
below. Accordingly. Respondent' s failure to make timely payment of the pena lty as 
specified herein shall result in the assessment of late payment charges including interest, 
penalties and1or administrative costs of hnndling delinquent debts. 

18. Payment 0f the civil penalty is <.lue and payable immediately upon receipt by Respondent 
of a true and correct copy of the fully executed and filed Consent Agreement ·a.nd final 
Order. Receipt by Respondent or Respondent· s legal counsel of such copy of the fully 
executed Consent Agreement and Final Order, with a date stamp indicating the date on 
which the Consent Agreement and Final Order was filed with the Regional Hearing 
Clerk, shall constitute receipt ofwritten initial notice that a debt is owed EPA by 
Respondent in accordance with 40 C.F.R. § 13.9(a). 

19. INTEREST: In accordance with 40 C.F.R § 13.ll (a)(J), interest on the civil penalty 
assessed in this Consent Agreement and Final Order will begin to accrne on the date 
Respondent is notified of its debt to the United States as established upon the ratification 
and filing of the fully exec.utect C'on~enf Agreement an<l Final Order with the Regicmal 
Hearing Clerk. Howe\'er. EPA will not seek to recoYer interest on any amount of the civil 
pcnalti<.?.s Lhar is paid within thirty (30) calendar days :iftcr the date on which such interest 
begins to :m:rue. lnterec:sl wi11 be assessed Jl the rate of the United Stales Treasury tax and 
loan rate in accordance with 40 C.F.R § D .ll (a). 

20. AD.Ml lSTRATlVE COSTS: lhe costs of the EPA's administrative hand ling of 
oYcrdll<' debts will he charged and assessed monthly throughout the period a deht is 
O\'erdue. 40 C.F.R. § 13.1 l(b). Pursuant to Appendix 2 0fEPA's RC'sourcC's 
:\1,11iagc·111.:11t Dil'L'C! ivt'S Case J1anagcmcm. Chapter 9, EPA will ::issess a $1 5 .00 
administrative handling charge for admi.tlistrative costs on unpaid penalties for the first 
thi1ty (30) day period after the payment is due and an additional Sl5.00 for each 
subsequent thirty (30) days the penalty remains unpaid. 

21. LATE PA 'YMENT PENALTY: A late payment penalty of six percent per year will be 
assessed monthly on any portion of the civil penalty that remains delinquent more than 
ninety (90) calendar days. 40 C.F.R. § 13.1 l (c). Should assessment of the penalty charge 
on the debt be required, it shall accrue from the first day paymem is delinquent. 31 
C.F.R. § 901.9(d). 

22. Failure by Respondent to pay the civil penalty assessed by the Final Order in full 
pursuant to this Consent Agreement and Final Order may subject Respondent to a civil 
acti0t1 to collect the assessed penalty. plus interest . pursuant to Section 205 of the Act. 42 
U.S.C. ~ 7524. In any such collection action. the validity. amount and appropriateness of 
the penalty shall not be subject to review. 

23. Res1)lmdent agrees not to deduct for fodcr:il tax purposes the civil penalty assessed in this 
Cons~nt Agreement and Final Ord-:r. 

24. The parties consent to service of the Final Order hy e-mail at the following vali<l email 
addresses: Abramsun.fonnifor(@,epa.gov (for C'omplainant), and 
.Icnnifcr.Adnrns@hog~mlon~lls.com ( for Respondem(s). 
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GENERAL SETTLEMENT CONDITIONS 

25. By signing this Consent Agreement, Respondent acknowledges Lha1 this Consent 
Agreement and Final Order will be available to the public and represents that, to the best 
of Respondent's knowledge and belief, this Consent Agreement and Final Order does not 
contain any confidential busi11css infonnation or personally identifiable infonnation from 
Respondent. 

26. Respondent certifies that any information or representation it has supplied or made to 
EPA concerning thi.;; matter was, at the time of submission true, accurate, and complete 
and that there has been no mate1ial change regarding the truthfulness, accuracy or 
completeness of such infonnation or representation . EPA shall have the right to institute 
further actions to recover appropriate relief if EPA obtains evidence that any infonnation 
provided and/or representations made by Respondent to the EPA regarding matters 
relevant to this Consent Agreement and Final Order, are false or, in any material respect, 
inaccurate. This right shall be in addition to all other rights and causes of action that EPA 
m ay have, ci vil or criminal, under law or equity in such event. Respondent and its 
officers, directors and agents arc aware that the submission of false or misleading 
infonnation to the United States government may subject a person to separate civil an<l/or 
criminal liability. 

CERTIFICATION OF COMPLIANCE 

27. Respondent certifies to EPA. upon personal investigation and to the best of its knowledge 
and belief, that it cutTently is in compliance with regard to the violations alleged in this 
Consent Agreement. 

OTHER APPLICABLE LA\VS 

28. Nothi ng in thi s Consent Agreement and Final Order sha ll relieve Respondent of its 
obligation to comply with all applicable federal, state, and local laws and regulations, nor 
shall it restrict EPA's authority to seek compliance with any appli cable laws or 
regulations, nor shall it be construed to be a ruling on the validity of any federal, state or 
local penn it. This Consent Agreement and Final Order does not constitute a \.Vaiver, 
suspension or modification of the requirements of the Clean Air Act, or any regulations 
promulgated thereunder. 

RESERVATJON OF RIGHTS 

29. This Consent Agreement and Final Order resolves only EPA's claims for c ivil penalties 
for the specific violations alleged against Respondent in this Consent Agreement and 
F inal Order. EPA reser\'cs the right to L:ommence action against any person, including 
Respondent. in response to any condition which EPA detem1ines may present an 
imminent and substantial endangennent to the public health, public welfare, or the 
environment. This settlement is subject to all limitations on the scope of resolution and to 
the reservation of rights set forth in Section 22.18(c) of the C'onsolidate<l Rules of 
Practice. 40 C.F.R. § 22. 18(c). EPA reserves any rights and remedies :wailablc to it 
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under the Clean Air Act. the regulations promulgated thereunder and any o ther Ji:!deral 
law 0r regulati()n to enforce the tcnns of this Consent Agreement and Final Order after it~ 
effective date. 

EXECUTION /PARTIES BOUND 

30. Thjs Consent Agreement and Final Order shall apply to and be binding upon the EPA, the 
Respondent and the officers, directors, employees, contractors, successors, agents and 
assigns ofRespondent. By his or her signature below, the person who signs this Consent 
Agreement on behalfofRespondeni is acknowledging that he or she is ful)y authorized 
by the Respondent to execute this Consent Agreement and to legally bind Respondent to 
the terms and conditions of this Consent Agreement and Final Order. 

EFFECTIVE DA TE 

3 1. The effective date o f this Consent Agreement and Final Order is the date on which the 
Final Order, signed by the Regi0nal Adm inistrat0r of EPA, Regi0n TTL or his/her 
designee, the Regional Judicial Officer, is filed along with the Consent Agreement with 
the Regional Hearing Clerk pursuant to the Consolidated Rules of Practice. 

ENTIRE AGREElVIENT 

32. This Consent Agreement and Final Order constitutes the entire agreement and 
understanding between the Paities regarding settlement of al] claims for civil penalties 
pertaining to the specific violations alleged herein and there are no representations, 
warranties, covenants, tem1s, or conditions agreed upon between the Parties other than 
those expressed in this Consent Agreement and Final Order. 

(J 
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For Respondent: Keystone Automotive Operations, Inc. 
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For the Complainant: 

After reviewing the Consent Agreement and other pe1iinent matters, l , tbe undersigned Director 
of the Enforcement & Compliance Assurance Division of the United States Environmental 
Protection Agency, Region III, agree to the tenns and conditions of this Consent Agreement and 
recommend that the Regional Administrator, or his/her designcc, the Regional Judicial Officer, 
issue the attached Final Order . 

Digitally signed byKAREN KAREN MELVIN 
Date: 2022.08.18MELVIN 09:08:07 -04'00' 

[Digiral Signal/ Ir'..: and Dare I 
K:ll'cn :Vkh·in. Dircdnr 
F nforcc>ment & C0m plinnce Assurance Divis ion 
U.S. FPA Rq;ion ll1 
CL1mpL1inant 

Digitally signed byAttorney for Complainant: JENNIFER JENNIFER ABRAMSON 
Date: 2022.08.11ABRAMSON 14:52:05 .()4'00' 

[Digital Signature and Date] 
Jennifer 1v1. 1\ bramson 
Denn is l\L Abraham 
Senior Assistant Regional Counsel 
L.S. EPA - Region ITT 

https://2022.08.11
https://2022.08.18
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UNITED STATES ENVIRONME~TAL PROTECTJON AGENCY 
REGION III 

Philadelphia, Pennsylvania 19103 

In the Matte1· of: U.S. EPA Docket No. CAA-03-2021-0058 

Keystone Automotive Operations, luc. Proceeding under Section 205(c)(1) of the Clean 
Air Act, 42 lJ.S.C. ~ 7524(c)(l) 

Respondent. 

FINAL ORDER 

Complainant, the Director of the Enforcement and Compliance Assurance Division, U.S . 
Environmental Protection Agency, Region 111, and Respondent, Keystone Automoti ve 
Operations, lnc. have executed a document entitled "Consent Agreement," which I hereby ratify 
as a Consent Agreement in accordance with the Consolidated Rules of Practice Governing the 
Administrative Assessment of Civil Penalties and the Revocation/Termination or Suspension of 
Permits ("Consolidated Rules of Practice"), 40 C.F.R. Part 22, with specific reference to Sections 
22 .1 S(b)(2) an<l (3). The terms of the foregoing Consent Agreement are accepted by the 
undersigned and incorporated into this Final Order as if fully set forth at length herein. 

Based upon the representations of the patiies in the attached Consent Agreement, the 
penalty agreed to therein is based u pon consideration of, inter alia, EPA's January 18, 2021 
Clean Air Act Title II Vehicle & Engine Civil Penalty Policy, and the statutory factors set forth 
in Section 205( c )(2) of the Clean Air Act. 

NO'\V, THEREFORE, PURSUANT TO Section 205(c)(l) of the Clean Air Act, 42 
U.S.C. § 7524(c)(l), and Section 22.18(b)(3) of the Consolidated Rules of Practi ce, lT IS 
HEREBY ORDERED that Respondent pay a civil penalty in the amount of TWO MILLION 
FIVE HUNDRED THOUSAND dollars ($2,500,000), in accordance with the payment provisions 
set forth in the Consent Agreement and in 40 C.F.R. § 22.3 l(c), and comply with the terms and 
conditions of the Consent Agreement. 

This rinal Order constitutes the fi nal Agency action in this proceeding. This Final Order 
shall not in any case affect the ri ght of the Agency or the United States to pursue approp1iate 
injunctive ur other equi tab le re lief, or criminal sanctions for any violations of the law. This Final 
Order resolves only those causes of action alleged in the Consent Agreement and does not waive, 
extinguish or otherwise affect Respondent's obligat ion to comply with all applicable prov isions 
of the Clean Air Act and the regul<ltions promulgated thereunder. 

T he effrctive dntc of the :1ttad1e<l ConscJJt Agreement and thi s Final Order is the date on 
which this Final Order is filed with the Regional Hearing Clerk. 
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Date: _________ By: 
Joseph J. Lisa 
Regional Judicial and Presiding Officer 
U.S. EPA Region lll 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REG ION ITT 

Philadelphia, Pennsylvania 191.03-2029 

In the Matter of: U.S. E PA Docket No. C AA-03-2021-0058 

Keystone Automotive Operations, Inc. Proceeding under Section 205(c)(l ) of the Clean 
Air Act, 42 U.S.C. § 7524(c)(l) 

R espondent. 

CERTIFICAT E OF S ERVICE 

8/18/22
I certify that on ____________ _ , the foregoing Consent Agreement 

and Final Order, was fi led \Vith the EPA Region TIT Regional Hearing Clerk. I further certify 
that on the date set forth below, I caused to be served a true and conect copy of the foregoing to 
each of the foll0\:1:ing persons, in the manner speci fied below, at the following addresses: 

Copies served via email to: 

Bill Rogers 
Keystone Antomotive Operations, Tnc. 44 .Jennifer Adams 
Tunkhannock Avenue Hogan Lovells US LLP 
Ex~ter, P /\ 18643 609 Main Street, Su ite 4200 
brogers@key-stone.com Houston, TX 77002 

Jennifer.Adams@hoganlovells.com 
Copies served via email to : 

Jennifer M. Abramson Amelie lsin, P.E. 
Senior Assistant Regional Counsel Case Development Officer 
U.S. EPA, Region lll U.S. EPA, Region Ill 
Abramson.Jennifer(a),epa. gov lsin.Amelie@epa.2ov 

11 

mailto:lsin.Amelie@epa.2ov
mailto:Jennifer.Adams@hoganlovells.com
mailto:brogers@key-stone.com


- ----------

Digitally signed byCATHERINE CATHERINE 
MCCOOi.8/18/22 MCCOOL Date: 2022.08, 18 13-:24:43-04'00' 

Date: 
Regional Hearing Clerk 
U.S. Environmental Protection Agency, Region HI 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION III 

1650 Arch Street 

Philadelphia, Pennsylvania 19103 

In the Matter of: 

POTOMAC GERMAN AUTO, INC. and 

LKQ NORTHEAST, INC., 

c/o LKQ CORPORATION 

500 WEST MADISON STREET,  

SUITE 2800 

CHICAGO, ILLINOIS 60661 

          Respondents.          

MT. AIRY, MD 

EDGEWOOD, MD 

FREDERICK, MD 

ERDMAN, MD 

HAWKINS POINT, MD 

EASTON, MD 

YORK HAVEN, PA, 

          Facilities.

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

U.S. EPA Docket No. CWA-03-2022-0017 

Proceeding under Section 309(g) of the 

Clean Water Act, 33 U.S.C. § 1319(g),  

to Assess Class II Penalty 

CONSENT AGREEMENT 

PRELIMINARY STATEMENT 

1. This Consent Agreement is entered into by the Director of the Enforcement &
Compliance Division, U.S. Environmental Protection Agency, Region III
(“Complainant”) and Potomac German Auto, Inc. and LKQ Northeast, Inc.
(“Respondents”), (collectively the “Parties”), pursuant to Section 309(g) of the Clean
Water Act (“CWA” or “Act”), 33 U.S.C. § 1319(g), and the Consolidated Rules of
Practice Governing the Administrative Assessment of Civil Penalties and the Revocation,
Termination or Suspension of Permits (“Consolidated Rules of Practice”), 40 C.F.R. Part
22. Section 309(g) of the CWA, 33 U.S.C. § 1319(g) authorizes the Administrator of the
U.S. Environmental Protection Agency to assess penalties and undertake other actions
required by this Consent Agreement.  The Administrator has delegated this authority to
the Regional Administrator who, in turn, has delegated it to the Complainant.  This
Consent Agreement and the attached Final Order (hereinafter jointly referred to as the
“Consent Agreement and Final Order”) resolve Complainant’s civil penalty claims
against Respondents under Section 309(g) of the CWA, 33 U.S.C. § 1319(g) for the
violations alleged herein.

Docket No.             FILED    Regional Hearing Clerk, U.S. EPA RegionCWA-03-2022-0017 IIIDecember 8, 2021 12:06 PM
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2. In accordance with 40 C.F.R. §§ 22.13(b) and 22.18(b)(2) and (3) of the Consolidated
Rules of Practice, Complainant hereby simultaneously commences and resolves this
administrative proceeding.

JURISDICTION 

3. The U.S. Environmental Protection Agency has jurisdiction over the above-captioned
matter, as described in Paragraph 1, above.

4. The Consolidated Rules of Practice govern this administrative adjudicatory proceeding
pursuant to 40 C.F.R. § 22.1(a)(6).

GENERAL PROVISIONS 

5. For purposes of this proceeding only, Respondents admit the jurisdictional allegations set
forth in this Consent Agreement and Final Order.

6. Except as provided in Paragraph 5, above, Respondents neither admit nor deny the
specific factual allegations set forth in this Consent Agreement.

7. Respondents agree not to contest the jurisdiction of EPA with respect to the execution of
this Consent Agreement, the issuance of the attached Final Order, or the enforcement of
this Consent Agreement and Final Order.

8. For purposes of this proceeding only, Respondents hereby expressly waive their right to
contest the allegations set forth in this Consent Agreement and Final Order and waive
their right to appeal the accompanying Final Order.

9. Respondents consent to the assessment of the civil penalty stated herein, to the issuance
of any specified compliance order herein, and to any conditions specified herein.

10. Respondents shall bear their own costs and attorney’s fees in connection with this
proceeding.

11. Pursuant to Section 309(g)(4)(A) of the CWA, 33 U.S.C. § 1319(g)(4)(A), and 40 C.F.R.
§ 22.45(b), EPA is providing public notice and an opportunity to comment on the
Consent Agreement prior to issuing the Final Order.

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

12. In accordance with 40 C.F.R. §§ 22.13(b) and 22.18(b)(2) and (3) of the Consolidated
Rules of Practice, Complainant alleges and adopts the Findings of Fact and Conclusions
of Law set forth immediately below.
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A. STATUTORY AND REGULATORY BACKGROUND

13. Section 309(g)(2)(B) of the CWA, 33 U.S.C. § 1319(g)(2)(B), authorizes the assessment
of administrative penalties against any person who violates any National Pollutant
Discharge Elimination System (“NPDES”) permit condition or limitation in an amount
not to exceed $10,000 per day for each violation, up to a total penalty amount of
$125,000.

14. Pursuant to the Civil Monetary Penalty Inflation Adjustment Rule, 40 C.F.R. 19.4, Table
2, and Section 309(g)(2)(B) of the CWA, 33 U.S.C. § 1319(g)(2)(B), any person who has
violated any NPDES permit condition or limitation after November 2, 2015 where the
penalty is assessed on or after December 23, 2020, the maximum administrative penalty
per day for each violation is up to $22,584, up to a penalty amount of $282,293.  (Part 19
also specifies the maximum penalties applicable to other time periods.)

15. Section 301(a) of the CWA, 33 U.S.C. § 1311(a), prohibits the discharge of any
“pollutant” (other than dredged or fill material) from a point source into waters of the
United States, except in compliance with a permit issued pursuant to the NPDES program
under Section 402 of the CWA, 33 U.S.C. § 1342.

16. Section 402(a) of the CWA, 33 U.S.C. § 1342(a) provides that the Administrator of EPA
may issue permits under the NPDES program for the discharge of pollutants from point
sources to waters of the United States.  The discharges are subject to specific terms and
conditions as prescribed in the permit.  Section 402(b) of the CWA, 33 U.S.C. § 1342(b)
provides that the Administrator may authorize a state to issue NPDES permits.

17. Section 402(p) of the CWA, 33 U.S.C. § 1342(p), and 40 C.F.R. Sections 122.2 and
122.26 provide that, with some exceptions not pertinent here, storm water dischargers are
“point sources” subject to NPDES permitting requirements under Section 402(a) of the
CWA, 33 U.S.C. § 1342(a).

18. “Pollutant” is defined as “dredged spoil, solid waste, incinerator residue, filter backwash,
sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials,
radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt and
industrial, municipal, and agricultural waste discharged into water.”  Section 502(6) of
the CWA, 33 U.S.C. § 1362(6); 40 C.F.R. § 122.2.

19. “Storm water” is defined as “storm water runoff, snow melt runoff and surface runoff and
drainage.”  40 C.F.R. § 122.26(b)(13).

20. “Storm water discharge associated with industrial activity” means “the discharge from
any conveyance that is used for collecting and conveying storm water and that is directly
related to manufacturing processing or raw materials storage areas at an industrial plant”
and “includes, but is not limited to, storm water discharges from industrial plant yards;



In the Matter of: Potomac German Auto, Inc. and 
LKQ Northeast, Inc. EPA Docket No. CWA-03-2022-0017 

4 

immediate access roads and rail lines used or traveled by carriers of raw materials, 
manufactured products, waste material, or by-products used or created by the facility; 
material handling sites; refuse sites; sites used for the application or disposal of process 
waste waters . . . ; sites used for the storage and maintenance of material handling 
equipment; sites used for residual treatment, storage, or disposal; shipping and receiving 
areas; manufacturing buildings; storage areas (including tank farms) for raw materials, 
and intermediate and final products . . . .”   40 C.F.R. § 122.26(b)(14). 

21. An NPDES permit is required for storm water discharges associated with industrial
activity.  CWA Section 402(p), 33 U.S.C. § 1342(p); 40 C.F.R. § 122.26(a)(6), (c); 40
C.F.R. § 122.21.

22. Facilities within the categories set out in 40 C.F.R. § 122.26(b)(14), including those in
Standard Industrial Classification (“SIC”) code 5015 (Auto Salvage Yard—Sector M) are
industrial activities that must obtain permit authorization for stormwater discharges.

23. Dischargers of stormwater associated with industrial activities to waters of the United
States are required to seek NPDES permit coverage.  40 C.F.R. § 122.26(c).

24. Section 402(b) of the CWA, 33 U.S.C. § 1342(a), provides that the Administrator of EPA
may authorize states to issue permits under the NPDES Program.

25. The State of Maryland and the Commonwealth of Pennsylvania have been approved by
EPA to administer the NPDES permit program in their respective states pursuant to
Section 402(b) of the CWA, 33 U.S.C. § 1342(b).

26. The State of Maryland, through the Maryland Department of the Environment (“MDE”)
has incorporated the NPDES Permit program requirements of the CWA, 33 U.S.C.
§ 1342 in Title 9 of the Environment Article, Annotated Code of Maryland (“Maryland
Stormwater Regulations”).  Similarly, the Commonwealth of Pennsylvania, through the
Pennsylvania Department of Environmental Protection (“PADEP”), has incorporated the
NPDES Permit program requirements of the CWA, 33 U.S.C. § 1342, into its Clean
Streams Law, as amended, 35 P.S. § 691.1 et seq.,

27. Pursuant to the authority of the CWA, MDE issued a General Discharge Permit For
Storm Water Associated with Industrial Activities, General Permit No. 12-SW, on
January 1, 2014 (modified December 7, 2018) (“Maryland General Permit”).  The
Maryland General Permit had an expiration date of December 31, 2018, but was
administratively extended and is still in effect.

28. Pursuant to the authority of the CWA, PADEP issued an NPDES General Permit for
Discharges of Stormwater Associated with Industrial Activity General Permit, PAG-03,
on September 24, 2016 (“Pennsylvania General Permit”).
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29. Collectively the Maryland General Permit and the Pennsylvania General Permit will be
referred to herein as the “General Permits”.  The General Permits are issued for 5-year
terms and require facilities that discharge storm water to a surface body of the state to
comply with specific requirements governing storm water discharges associated with
industrial activities.

30. The General Permits authorize the discharge of stormwater associated with industrial
activity in accordance with the provisions of the respective state’s General Permit.

31. A violation of a General Permit is also a violation of the CWA and may be subject to
penalties established under that statute.

B. RESPONDENTS AND THEIR FACILITIES

32. Respondents Potomac German Auto, Inc. and LKQ Northeast, Inc. are wholly-owned
subsidiaries of LKQ Corporation.

33. As a corporation, incorporated in the State of Maryland, Respondent Potomac German
Auto, Inc. is a “person” under Section 502(5) of the CWA, 33 U.S.C § 1362(5), and 40
C.F.R. § 122.2.

34. As a corporation, incorporated in the State of Delaware, Respondent LKQ Northeast, Inc.
is a “person” under Section 502(5) of the CWA, 33 U.S.C § 1362(5), and 40 C.F.R.
§ 122.2.

35. Respondent Potomac German Auto, Inc. is, and at all times relevant to this Consent
Agreement was, the owner and operator of auto salvage yards at the following locations:

a. DBA LKQ Pick Your Part/Jessup
Potomac German Auto, Inc.
8125 Washington Blvd,
Jessup, MD 20794

b. DBA LKQ Pick Your Part /Mount Airy
Potomac German Auto, Inc.
3923 Twin Arch Rd,
Mt. Airy, MD 21771

c. LKQ Pick Your Part / Edgewood
Potomac German Auto, Inc.
1706 Pulaski Hwy,
Edgewood, MD 21040

d. DBA LKQ Pick Your Part
DBA LKQ Potomac German Auto Parts
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4305 Lime Kiln Road, 
Frederick, MD 21703 

e. LKQ Pick Your Part / Baltimore
Potomac German Auto, Inc.
6201 Erdman Ave,
Baltimore, MD 21205

f. LKQ Pick Your Part / Balt (Hawkins)
Potomac German Auto, Inc.
2801 Hawkins Point Rd,
Baltimore, MD 21226

36. Respondent LKQ Northeast, Inc. is, and at all times relevant to this Consent Agreement
was, the owner and operator of auto salvage yards at the following locations:

a. DBA LKQ Heavy Truck Parts
LKQ Northeast, Inc.
29368 Matthewstown Road,
Easton, MD 21601

b. LKQ Penn-Mar Inc.
269 River Road,
York Haven, PA 17370

37. Collectively, the auto salvage yards owned and operated by Respondents, and listed in
Paragraphs 35 and 36, above, will be referred to as the “Facilities.”

38. At the Facilities, Respondents purchase unusable vehicles, dismantle them for parts, and
conduct the retail sale of both the reusable parts and the remaining unsalvageable parts as
crushed scrap metal.

39. The primary Standard Classification (“SIC”) Code for each Facility in Paragraphs 35 and
36 is 5015 (Auto Salvage Yard—Sector M), NAICS Code 423930 (Auto Salvage Yard).

40. At the Facilities, Respondents are, and at all times relevant to this Consent Agreement
were, engaging in “industrial activity” at the Facilities, within the meaning of 40 C.F.R.
§ 122.26(a)(1)(ii).

41. Respondents had applied for and were granted coverage under the Maryland General
Permit and the Pennsylvania General Permit, under the Permit numbers listed below.

42. MT. AIRY, MD: At all times relevant to this Order, Respondent Potomac German Auto,
Inc. has owned and/or operated an auto salvage yard known as LKQ Pick Your
Part/Mount Airy, located at or near 3923 Twin Arch Road, Mt. Airy, MD 21771.
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43. The LKQ Pick Your Part/Mount Airy Facility discharges stormwater into the South
Branch Patapsco River, which flows to the Patapsco River, which flows to the
Chesapeake Bay.  The South Branch Patapsco River is a “water of the United States”
within the meaning of Section 502(7) of the CWA, 33 U.S.C. § 1362(7).

44. The discharges of stormwater from the LKQ Pick Your Part/Mount Airy Facility were
authorized by the Maryland General Permit, under Permit Number MDR003074.

45. EDGEWOOD, MD: At all times relevant to this Order, Respondent Potomac German
Auto, Inc. has owned and/or operated an auto salvage yard known as LKQ Pick Your
Part/Edgewood, located at or near 1706 Pulaski Hwy, Edgewood, MD 21040.

46. The LKQ Pick Your Part/Edgewood Facility discharges stormwater into Lower Winters
Run, which flows into Winters Run, which flows into the Bush River, which flows to the
Chesapeake Bay.  Lower Winters Run is a “water of the United States” within the
meaning of Section 502(7) of the CWA, 33 U.S.C. § 1362(7).

47. The discharges of stormwater from the LKQ Pick Your Part/Edgewood Facility were
authorized by the Maryland General Permit, under Permit Number MDR002259.

48. FREDERICK, MD: At all times relevant to this Order, Respondent LKQ Northeast, Inc.
had owned and/or operated an auto salvage yard known as LKQ Pick Your Part at or near
4305 Lime Kiln Road, Frederick, MD 21703.  (LKQ Northeast, Inc. closed this facility in
March 2021, and MDE terminated its NPDES Permit on August 20, 2021.)

49. The LKQ Pick Your Part Facility in Frederick, MD discharged stormwater into the
Lower Monocacy River, which flows to the Monocacy River, which flows to the
Potomac River, which flows to the Chesapeake Bay.  The Lower Monocacy River is a
“water of the United States” within the meaning of Section 502(7) of the CWA, 33
U.S.C. § 1362(7).

50. The discharges of stormwater from the LKQ Pick Your Part Facility were authorized by
the Maryland General Permit, under Permit Number MDR002069.

51. ERDMAN, MD: At all times relevant to this Order, Respondent Potomac German Auto,
Inc. has owned and/or operated an auto salvage yard known as LKQ Pick Your Part
(1205)/Baltimore, located at or near 6201 Erdman Ave, Baltimore, MD 21205.

52. The LKQ Pick Your Part/Baltimore Facility discharges stormwater into the Back River,
which flows to the Chesapeake Bay.  The Back River is a “water of the United States”
within the meaning of Section 502(7) of the CWA, 33 U.S.C. § 1362(7).

53. The discharges of stormwater from the LKQ Pick Your Part/Baltimore Facility were
authorized by the Maryland General Permit, under Permit Number MDR001257.
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54. HAWKINS POINT, MD: At all times relevant to this Order, Respondent Potomac
German Auto, Inc. has owned and/or operated an auto salvage yard known as LKQ Pick
Your Part/Balt (Hawkins), located at or near 2801 Hawkins Point Road, Baltimore, MD
21226.

55. The LKQ Pick Your Part/Balt (Hawkins) Facility discharges stormwater into Baltimore
Harbor, which flows to the Patapsco River, which flows to the Chesapeake Bay.
Baltimore Harbor is a “water of the United States” within the meaning of Section 502(7)
of the CWA, 33 U.S.C. § 1362(7).

56. The discharges of stormwater from the LKQ Pick Your Part/Balt (Hawkins) Facility were
authorized by the Maryland General Permit, under Permit Number MDR001880.

57. EASTON, MD:  At all times relevant to this Order, Respondent LKQ Northeast, Inc. has
owned and/or operated an auto salvage yard known as LKQ Heavy Truck Parts at or near
29368 Matthewstown Road, Easton, MD 21601.

58. The LKQ Heavy Truck Parts Facility discharges stormwater into the Lower Choptank
River, which flows to the Choptank River, which flows to the Chesapeake Bay. The
Lower Choptank River is a “water of the United States” within the meaning of Section
502(7) of the CWA, 33 U.S.C. § 1362(7).

59. The discharges of stormwater from the LKQ Heavy Truck Parts Facility were authorized
by the Maryland General Permit, under Permit Number MDR001037.

60. YORK HAVEN, PA: At all times relevant to this Order, Respondent LKQ Northeast, Inc.
has owned and/or operated an auto salvage yard known as LKQ Penn-Mar, Inc. at or near
269 River Road, York Haven, PA 17370.

61. The LKQ Penn-Mar, Inc. Facility discharges stormwater into an unnamed tributary to the
Susquehanna River, which flows to the Susquehanna River, which flows to the
Chesapeake Bay.  The unnamed tributary to the Susquehanna River is a “water of the
United States” within the meaning of Section 502(7) of the CWA, 33 U.S.C. § 1362(7).

62. The discharges of stormwater from the LKQ Penn-Mar, Inc. Facility were authorized by
the Pennsylvania General Permit, under Permit Number PAR603587.

63. The General Permits require the Respondents to implement and maintain certain Best
Management Practices (“BMP”) to prevent pollution and minimize the exposure of
industrial activities to precipitation and runoff.

64. The General Permits require the Respondents to develop and implement a Preparedness,
Prevention, and Contingency Plan (“PPC Plan”) to minimize the potential for leaks, spills
or releases that may be exposed to stormwater.
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C. INVESTIGATION

65. On June 11, 2020, EPA sent an information request letter (“IRL”) to LKQ, pursuant to its
authority under Section 308 of the CWA, 33 U.S.C. § 1318, in order to gather
information about the seven facilities in Maryland (Jessup,1 Mt. Airy, Easton, Frederick,
Edgewood, Erdman, and Hawkins Point).  LKQ responded to this IRL on August 4, 2020
(“IRL Response”).

66. On August 26, 2020, representatives of EPA Region III conducted an inspection of the
facilities in Jessup, MD and Mt. Airy, MD.  On September 3, 2020, representatives of
EPA Region III conducted an inspection of the facility in York Haven, PA.
(Collectively, these inspections will be referred to herein as the “Inspections.”  The EPA
representatives who conducted the Inspections and reviewed the IRL Response will be
referred to herein as the “Inspection Team.”)

67. During the Inspections and review of the IRL Response, the Inspection Team reviewed
Respondents’ General Permits, Stormwater Pollution Prevention Plans (“SWPPPs”) and
Preparedness, Prevention and Contingency (“PPC”) Plans, sampling procedures,
operations, and the current site conditions.

68. The Inspection Team prepared inspection reports for each of the three facilities that EPA
inspected, with findings from the Inspections (“the Inspection Reports”), which include
observations regarding Respondents’ compliance with the requirements of the applicable
General Permit.

69. EPA sent a copy of the Inspection Reports to the Respondents on or about October 23,
2020.  Respondents responded to the Inspection Reports by letters dated February 15,
2021.

70. Based on the Inspections and review of the ILR Response, EPA has identified the
following violations of the General Permits, and Section 301 of the CWA, 33 U.S.C.
§ 1311, described in the Paragraphs below.

Count 1 

Failure to Comply with Permit Requirements Concerning 

the Storm Water Pollution Prevention Plan 

71. The information and allegations in the preceding paragraphs of this Consent Agreement
are incorporated herein by reference.

1  This Consent Agreement does not include penalties for violations at the Jessup, MD Facility because MDE 
assessed a penalty for similar CWA violations at this Facility. 



In the Matter of: Potomac German Auto, Inc. and 
LKQ Northeast, Inc. EPA Docket No. CWA-03-2022-0017 

10 

72. The Maryland General Permit requires Stormwater Pollution Prevention Plans
(“SWPPPs”) to document the selection, design, and installation of measures for the
control of stormwater discharges.

73. The Maryland General Permit, Part III.C.2.c., requires a SWPPP to include a site map
which shows in the relevant subpart of Part III.C.2.c.:

Site map.  Provide a map showing: 
ii.)  the location and extent of significant structures and impervious 

surfaces 
… 
iv.) directions of stormwater flow (use arrows); 
v.)  locations of all existing structural control measures or [best 

management practices (“BMPs”)]; 
… 
vii.) locations of all stormwater conveyances including ditches, pipes, 

and swales… 

74. The Maryland General Permit, Part III.C.4., provides:

Description of Control Measures to Meet Technology- and Water 
Quality-Based Effluent Limits 

You must document the location and type of control measures you have 
installed and implemented at your site to achieve the non-numeric 
effluent limits in Part III.B.1.b and, where applicable, in Appendix D 
Sector-Specific Requirements for Industrial Activity, and the water 
quality-based effluent limits in Part III.B.2, and describe how you are 
addressing the control measure selection and design considerations, if 
applicable, in Part III.A.1.a. This documentation must describe how the 
control measures at your site address both the pollutant sources 
identified in Part III.C.3 and any stormwater run-on that commingles 
with any discharges covered under this permit. 

75. Respondent Potomac German Auto, Inc.’s site map in the SWPPP for the LKQ Pick Your
Part /Mount Airy Facility had the following deficiencies or discrepancies:

a. The site map does not include the location of the oil-water separator (“OWS”) or
the structure’s discharge point.

b. An area on the southern perimeter of the site showed evidence of runoff flowing
behind the constructed berm on the south side of the bioretention and sand filter
structures. It appeared runoff from this area would be discharged through Outfall
001. The site map does not show this flow pattern.



In the Matter of: Potomac German Auto, Inc. and 
LKQ Northeast, Inc. EPA Docket No. CWA-03-2022-0017 

11 

c. The SWPPP does not reflect the 2019 installation of bioretention and sand filter
BMPs on the south side of the site. The BMPs are included on the map, but not
discussed in the narrative portion of the document.

d. At the time of the inspection, some drainage patterns onsite appeared to be
different than those reflected on the map. The map does not include an apparent
point of discharge at the southeastern corner of the site.

e. At the time of the inspection, the site appeared to be graded in such a way that
drainage from the OWS, the fluid drainage area, the vehicle compactor area, and
the storage area for pre-processed vehicles would not flow to Outfall 001.

76. Respondent Potomac German Auto, Inc. failed to prepare and include in its SWPPP for
the Mt. Airy Facility an adequate site map and accurate description of control measures,
in violations of the Maryland General Permit, Part III.,C.2 and C.4., and Sections 301 and
402 of the CWA, 33 U.S.C. §§ 1311 and 1342.

77. In failing to comply with the Sections 301 and 402 of the CWA and the Maryland
General Permit, Part III.,C.2 and C.4., Respondent Potomac German Auto, Inc. is subject
to the assessment of penalties under Section 309 of the CWA, 33 U.S.C. § 1319.

Count 2 

Failure to Comply with Permit Requirements Concerning 

the Preparedness, Prevention and Contingency Plan 

78. The information and allegations in the preceding paragraphs of this Consent Agreement
are incorporated herein by reference.

79. The Pennsylvania General Permit requires Preparedness, Prevention and Contingency
(“PPC”) Plans to document the selection, design, and installation of measures for the
control of stormwater discharges.  Pennsylvania General Permit, Condition in Part C,
IV.B, Preparedness, Prevention and Contingency Plan, requires:

The Permittee shall review and if necessary, update the PPC Plan on an 
annual basis, at a minimum, and when one or more of the following 
occur: 

1. Applicable DEP or federal regulations are revised, or this General
Permit is revised.

2. The PPC Plan fails in an emergency.

3. The facility’s design, industrial process, operation, maintenance, or
other circumstances change in a manner that materially increases the
potential for fires, explosions or releases of toxic or hazardous
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constituents; or which changes the response necessary in an 
emergency. 

4. The list of emergency coordinators or equipment changes.

5. When notified in writing by DEP.

The Permittee shall maintain all PPC Plan updates on-site, make the 
updates available to DEP upon request, and document the updates in 
Annual Reports. 

80. At the time of the inspection, Respondent LKQ Northeast, Inc.’s PPC Plan for the York
Haven, PA facility contained the version of the Pennsylvania General Permit that had
expired on December 4, 2015.  The Pennsylvania General Permit had been reissued
September 30, 2016.  The PPC Plan was required to be updated on an annual basis when
the General Permit was reissued to include the current General Permit.

81. Respondent LKQ Northeast, Inc. failed to update the PPC Plan for the York Haven
facility to contain the current Pennsylvania General Permit, in violation of the
Pennsylvania General Permit Part C, Section IV.B., and Sections 301 and 402 of the
CWA, 33 U.S.C. §§ 1311 and 1342.

82. In failing to comply with the Sections 301 and 402 of the CWA and the Pennsylvania
General Permit Part C, Section IV.B., Respondent LKQ Northeast, Inc. is subject to the
assessment of penalties under Section 309 of the CWA, 33 U.S.C. § 1319.

Counts 3-6 

Failure to Implement Adequate Control Measures or Take Corrective Action 

83. The information and allegations in the preceding paragraphs of this Consent Agreement
are incorporated herein by reference.

84. The Maryland General Permit and Pennsylvania General Permit each contain
requirements for implementing adequate control measures or taking corrective actions.

85. Mt. Airy (Good Housekeeping): the Maryland General Permit, Part III.B.1.b.ii, requires:

Good Housekeeping. You must keep clean all exposed areas that are 
potential sources of pollutants, using such measures as sweeping at 
regular intervals, keeping materials orderly and labeled, and storing 
materials in appropriate containers. A good practice for ensuring 
housekeeping activities are performed at regular intervals would be 
keeping a schedule for routine grounds maintenance and cleanup. 
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86. At the time of the Inspection, there were auto parts and broken glass littered throughout 
the Mt. Airy Facility.  A particularly concentrated pile of parts and debris was observed 
by the Inspection Team on the eastern perimeter of the site, near the pre-processed 
vehicle storage area. 
 

87. Respondent Potomac German Auto, Inc. failed to keep clean all exposed areas at the Mt. 
Airy Facility that are potential sources of pollutants, and keep materials orderly and 
labeled and storing materials in appropriate containers, in violation of the Maryland 
General Permit, Part III.B.1.b.ii., and Sections 301 and 402 of the CWA, 33 U.S.C. 
§§ 1311 and 1342. 
 

88. In failing to comply with the Sections 301 and 402 of the CWA and the Maryland 
General Permit, Part III.B.1.b.ii., Respondent Potomac German Auto, Inc. is subject to 
the assessment of penalties under Section 309 of the CWA, 33 U.S.C. § 1319.  

 
89. York Haven (BMPs): the Pennsylvania General Permit, Part C.II.B.8. provides: 

 
II.  BMPs Applicable to all Permittees 
… 

B.   Pollution Prevention and Exposure Minimization. The 
Permittee shall minimize the exposure of manufacturing, 
processing, and material storage areas (including loading and 
unloading, storage, disposal, cleaning, maintenance, and 
fueling operations) to rain, snow, snowmelt, and runoff in 
order to minimize pollutant discharges by either locating 
industrial materials and activities inside or protecting them 
with storm resistant coverings wherever feasible. The 
Permittee shall implement and maintain the following 
measures, at a minimum:  
. . .  

 
8.  Keep all dumpster lids closed when not in use. For 
dumpsters and roll off boxes that do not have lids, ensure that 
discharges have a control (e.g., secondary containment, 
treatment). This General Permit does not authorize dry 
weather discharges from dumpsters or roll off boxes. 

90. At the time of the Inspection, there were open and uncovered dumpsters at the York 
Haven, PA Facility containing metal vehicle parts, located upgradient of a stormwater 
catch basin in the northeast portion of the facility.  These dumpsters did not have fixed 
lids. 
 

91. Respondent LKQ Northeast, Inc. failed to minimize the exposure of manufacturing, 
processing, and material storage areas at the York Haven, PA Facility to rain, snow, 
snowmelt, and runoff in order to minimize pollutant discharges, in violation of the 
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Pennsylvania General Permit, Part C.II.B.8., and Sections 301 and 402 of the CWA, 33 
U.S.C. §§ 1311 and 1342. 

92. In failing to comply with the Sections 301 and 402 of the CWA and the Pennsylvania
General Permit, Part C.II.B.8., Respondent LKQ Northeast, Inc. is subject to the
assessment of penalties under Section 309 of the CWA, 33 U.S.C. § 1319.

93. York Haven (Spill Prevention and Responses): the Pennsylvania General Permit, Part
C.II.E.2., requires:

II. BMPs Applicable to all Permittees

E. Spill Prevention and Responses.

The Permittee shall minimize the potential for leaks, spills and 
other releases that may be exposed to stormwater and develop a 
plan consistent with Part C IV for effective responses to such 
releases. The Permittee shall conduct the following spill 
prevention and response measures, at a minimum:  

… 

2. Implement procedures for material storage and handling,
including the use of secondary containment and barriers
between material storage and traffic areas, or a similarly
effective means designed to prevent the discharge of
pollutants from these areas.

94. At the time of the Inspection of the York Haven, PA Facility, Respondent LKQ
Northeast, Inc. failed to provide adequate secondary containment for the tank used for
draining gasoline during vehicle processing, while this tank was stored outside, in
violation of 40 C.F.R. § 112.6(a)(3)(ii).

95. Three 120-gallon tanks that were storing oil at the York Haven, PA Facility did not have
double walls nor secondary containment.

96. Respondent LKQ Northeast, Inc. failed to minimize the potential for leaks, spills and
other releases that may be exposed to stormwater at the York Haven, PA Facility, by
failing to provide secondary containment or barriers to spills, in violation of the
Pennsylvania General Permit, Part C.II.E.2., and Sections 301 and 402 of the CWA, 33
U.S.C. §§ 1311 and 1342.

97. In failing to comply with the Sections 301 and 402 of the CWA and the Pennsylvania
General Permit, Part C.II.E.2., Respondent LKQ Northeast, Inc. is subject to the
assessment of penalties under Section 309 of the CWA, 33 U.S.C. § 1319.
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98. York Haven (Operation & Maintenance): Pennsylvania General Permit, Part B.I.D. 
requires: 
 

D.  Proper Operation and Maintenance  

The permittee shall at all times properly operate and maintain all 
facilities and systems of treatment and control (and related 
appurtenances), including BMPs that are installed or used by the 
permittee to achieve compliance with the terms and conditions of this 
General Permit. Proper operation and maintenance includes, but is 
not limited to, adequate laboratory controls such as appropriate 
quality assurance procedures. The permittee shall properly operate 
and maintain backup or auxiliary facilities or similar systems 
installed by the permittee, as necessary to achieve compliance with 
the terms and conditions of this General Permit. 

99. At the time of the Inspection of the York Haven, PA Facility, there was a buildup of 
wood debris from fallen trees obstructing the stormwater drainage channel on the north 
side of the facility. The channel diverts stormwater runoff around the north side of the 
facility, and into the stormwater pond. 
  

100. Respondent LKQ Northeast, Inc. failed to maintain stormwater conveyances that direct 
flow to the pond (a BMP) at the facility, in violation of the Pennsylvania General Permit, 
Part B.I.D., and Sections 301 and 402 of the CWA, 33 U.S.C. §§ 1311 and 1342. 
 

101. In failing to comply with the Sections 301 and 402 of the CWA and the Pennsylvania 
General Permit, Part B.I.D., Respondent LKQ Northeast, Inc. is subject to the assessment 
of penalties under Section 309 of the CWA, 33 U.S.C. § 1319. 

Counts 7-8: Failure to Provide Adequate Erosion and Sediment Controls 

 
102. The information and allegations in the preceding paragraphs of this Consent Agreement 

are incorporated herein by reference. 
 

103. Mt. Airy, MD: the Maryland General Permit, Part III.B.1.b.v., provides: 
 

Erosion and Sediment Controls. You must stabilize exposed areas 
and contain runoff using structural and/or non-structural control 
measures to minimize onsite erosion and sedimentation, and the 
resulting discharge of pollutants. Among other actions you must take 
to meet this limit, you must place flow velocity dissipation devices at 
discharge locations and within outfall channels where necessary to 
reduce erosion and/or settle out pollutants. In selecting, designing, 
installing, and implementing appropriate control measures, you are 
encouraged to consult with the Department’s Soil Erosion & 
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Sediment Control resources (found at), EPA’s internet-based 
resources relating to BMPs for erosion and sedimentation, including 
the sector-specific Industrial Stormwater Fact Sheet Series, 
(www.epa.gov/npdes/stormwater/msgp), National Menu of 
Stormwater BMPs (www.epa.gov/npdes/stormwater/menuofbmps), 
and National Management Measures to Control Nonpoint Source 
Pollution from Urban Areas 
(www.epa.gov/owow/nps/urbanmm/index.html). 

104. At the time of the Inspection of the Mt. Airy, MD Facility, there was erosion on the edge
of the channel that conveys runoff from the northern and western portions of the site to
Outfall 001.  Erosion was also observed on the north bank of the bioretention BMP by the
Inspection Team.  The BMP receives sheet flow runoff from northern and central areas of
the site.  Additionally, the Facility’s 2019 comprehensive site evaluation identified
sediment overtopping the silt fence at the edge of the channel.

105. Respondent Potomac German Auto, Inc. failed to minimize onsite erosion and
sedimentation at the Mt. Airy facility, in violation of the Maryland General Permit, Part
III.B.1.b.v., and Sections 301 and 402 of the CWA, 33 U.S.C. §§ 1311 and 1342.

106. In failing to comply with the Sections 301 and 402 of the CWA and the Maryland
General Permit, Part III.B.1.b.v., Respondent Potomac German Auto, Inc. is subject to
the assessment of penalties under Section 309 of the CWA, 33 U.S.C. § 1319.

107. York Haven, PA: the Pennsylvania General Permit, Section C.II.D, provides:

D. Erosion and Sediment Controls.

1. The Permittee shall minimize erosion and pollutant discharges
by stabilizing exposed soils and placing flow velocity
dissipation devices at discharge locations to minimize channel
and stream bank erosion and scour in the immediate vicinity
of stormwater outfalls.

2. The Permittee shall conduct all earth disturbance activities
and, when applicable, shall maintain all post-construction
stormwater management (PCSM) BMPs in accordance with
25 Pa. Code Chapter 102.

108. At the time of the Inspection of the York Haven, PA Facility, there was gravel that
migrated over a containment barrier, located approximately 30 feet upgradient of the
stormwater pond forebay observed by the Inspection Team.

109. At the time of the Inspection of the York Haven, PA facility, there was also erosion under
the filter socks placed on the northwest perimeter of the north lot, upgradient of the
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stormwater pond observed by the Inspection Team.  Additionally, mud and sediment 
buildup was present on the filter socks in this area observed by the Inspection Team. 

110. Respondent LKQ Northeast, Inc. failed to minimize erosion and pollutant discharges by
providing erosion and sediment controls, in violation of the Pennsylvania General Permit,
Section C.II.D., and Sections 301 and 402 of the CWA, 33 U.S.C. §§ 1311 and 1342.

111. In failing to comply with the Sections 301 and 402 of the CWA and the Pennsylvania
General Permit, Section C.II.D., Respondent LKQ Northeast, Inc. is subject to the
assessment of penalties under Section 309 of the CWA, 33 U.S.C. § 1319.

Counts 9-13 

Failure to Adequately Conduct or Report Compliance - Quarterly Visual Inspection 

112. The information and allegations in the preceding paragraphs of this Consent Agreement
are incorporated herein by reference.

113. The Maryland General Permit, Part V.A. provides:

A. Site Inspections and Evaluations

You must conduct the following inspections or evaluations at your 
facility in accordance with the monitoring procedures outlined in Part 
V.C.  You must keep a copy of the documentation from all inspections
and evaluations onsite with your SWPPP per Part III.C.8.g.

3. Quarterly Visual Inspections

You are required to begin visual inspections in the first full quarter 
after you have been notified that you are covered by this permit. For 
example, if you obtain permit coverage in June, then your first 
monitoring quarter is July 1 - September 30 of that year. Once each 
quarter, you must collect a stormwater sample from each outfall 
(except in adverse weather conditions, substantially identical 
outfalls, or inactive and unstaffed sites as noted below) and assess 
the sample visually. Samples may be taken during any precipitation 
event (except as noted in Areas Subject to Snow below) where there 
is a measurable discharge and must be sampled within the first 30 
minutes of the storm event. In the case of snowmelt, samples must 
be taken during a period with a measurable discharge from your site. 
These samples are not required to be collected consistent with 40 
CFR 136 procedures but should be collected in such a manner that 
the samples are representative of the stormwater discharge. 
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a. The Quarterly Visual Monitoring Form found in Appendix B
of this permit must be completed for each sample.
…
d. Substantially identical outfalls: If your facility has two or
more outfalls that you believe discharge substantially identical
effluents, as documented in Part III.C.5.b, you may conduct
quarterly visual assessments of the discharge at just one of the
outfalls and report that the results also apply to the substantially
identical outfall(s) provided that you perform visual assessments
on a rotating basis of each substantially identical outfall
throughout the period of your coverage under this permit. If
stormwater contamination is identified through visual assessment
performed at a substantially identical outfall, you must assess
and modify your control measures as appropriate for each outfall
represented by the monitored outfall.

114. Information provided in LKQ’s response to the June 9, 2020 IRL indicates that five
facilities were missing a total of 14 Quarterly Visual Inspections:

a. Edgewood, MD:  1 missing Quarterly Visual Inspection (2Q 2020)

b. Frederick, MD:  3 missing Quarterly Visual Inspections (2Q 2017, 4Q 2017,
4Q 2019)

c. Erdman, MD:  1 missing Quarterly Visual Inspection (2Q 2018)

d. Hawkins Point, MD:  5 missing Quarterly Visual Inspections (1Q 2017, 2Q
2017, 3Q 2017, 4Q 2017, 2Q 2018)

e. Easton, MD:  4 missing Quarterly Visual Inspections (1Q 2017, 2Q2017,
3Q2017, 2Q2018)

115. Respondents Potomac German Auto, Inc. and LKQ Northeast, Inc. failed to conduct a
total of 14 Quarterly Visual Inspections, in violation of the Maryland General Permit,
Part V.A.3., and Sections 301 and 402 of the CWA, 33 U.S.C. §§ 1311 and 1342.

116. In failing to comply with the Sections 301 and 402 of the CWA and the Maryland
General Permit, Part V.A.3., Respondents Potomac German Auto, Inc. and LKQ
Northeast, Inc. are subject to the assessment of penalties under Section 309 of the CWA,
33 U.S.C. § 1319.

Counts 14-18 

Failure to Conduct or Adequately Document Routine Inspections 

117. The information and allegations in the preceding paragraphs of this Consent Agreement
are incorporated herein by reference.
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118. The Maryland General Permit, Part V.A. provides:

A. Site Inspections and Evaluations

You must conduct the following inspections or evaluations at
your facility in accordance with the monitoring procedures
outlined in Part V.C. You must keep a copy of the
documentation from all inspections and evaluations onsite with
your SWPPP per Part III.C.8.g.

1. Routine Facility Inspection

At least once per quarter, you must conduct a site assessment 
that will review the effectiveness of the SWPPP. At least once 
each calendar year, the routine facility inspection must be 
conducted during a period when a stormwater discharge is 
happening. The facility inspections must be documented with a 
checklist or other summary signed in accordance with Part II.C.2 
of this permit, by qualified personnel, with at least one member 
of your stormwater pollution prevention team participating. The 
checklist must include a certification that the site is in 
compliance with the SWPPP and this permit, or a record of the 
deficiencies and necessary follow up actions. Refer to Part IV.C 
Corrective Action Deadlines and Part IV.D. Corrective Action 
Report for appropriate time frames. 

119. Respondents failed to conduct or adequately document a total of 22 Routine Facility
Inspections at the following facilities, detailed as follows:

a. Frederick, MD Facility was missing 4 Routine Facility Inspection Reports:

1Q 2017, 2Q 2017 (2 quarterly reports).
At least one wet weather quarterly report per year is missing for the following
years:  2018 & 2019
4 total reports missing

b. Mt. Airy, MD Facility was missing 3 Routine Facility Inspection Reports:

At least one wet weather quarterly report per year is missing for the following
years:  2017, 2018 & 2019
3 total reports missing

c. Edgewood, MD Facility was missing 1 Routine Facility Inspection Reports:
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At least one wet weather quarterly report per year is missing for the following 
years:  2019 
1 report missing 

 
d. Erdman, MD Facility was missing 5 Routine Facility Inspection Reports: 
 

2 quarterly reports in 2017 (dates of missing reports unknown due to illegible 
writing)  
At least one wet weather quarterly report per year is missing for the following 
years:  2017, 2018 & 2019   
5 total reports missing 

 
e. Hawkins Point, MD Facility was missing 5 Routine Facility Inspection Reports:  
 

1Q 2017, 2Q 2017, 3Q 2017, 4Q 2017, 4Q 2018 (5 quarterly reports)  
5 reports missing  

 
f. Easton, MD Facility was missing 4 Routine Facility Inspection Reports: 
 

1Q 2017, 2Q 2017, 3Q 2017 (3 quarterly reports). 
At least one wet weather quarterly report per year is missing for the following 
years:  2017 
4 total reports missing 

 
120. Respondents LKQ Northeast, Inc. and Potomac German Auto, Inc. failed to conduct a 

total of 22 Routine Facility Inspections, in violation of the Maryland General Permit, Part 
V.A.1., and Sections 301 and 402 of the CWA, 33 U.S.C. §§ 1311 and 1342. 
 

121. In failing to comply with the Sections 301 and 402 of the CWA and the Maryland 
General Permit, Part V.A.1., Respondents Potomac German Auto, Inc. and LKQ 
Northeast, Inc. are subject to the assessment of penalties under Section 309 of the CWA, 
33 U.S.C. § 1319. 
 

CIVIL PENALTY 

 
122. In settlement of EPA’s claims for civil penalties for the violations alleged in this Consent 

Agreement, Respondents consent to the assessment of a civil penalty in the amount of 
ONE HUNDRED THIRTY THOUSAND DOLLARS ($130,000.00), which 
Respondents shall be liable to pay in accordance with the terms set forth below. 
 

123. The civil penalty is based upon EPA’s consideration of a number of factors, including the 
penalty criteria (“statutory factors”) set forth in Section 309(g) of the CWA, 33 U.S.C. 
§ 1319(g), including, the following:  “the nature, circumstances, extent and gravity of the 
violation, or violations, and, with respect to the violator, ability to pay, any prior history 
of such violations, the degree of culpability, economic benefit or savings (if any) 
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resulting from the violation, and such other matters as justice may require,” and the 
appropriate Adjustment of Civil Monetary Penalties for Inflation, pursuant to 40 C.F.R. 
Part 19, and the applicable EPA memoranda addressing EPA’s civil penalty policies to 
account for inflation.  

124. Payment of the civil penalty amount, and any associated interest, administrative fees, and
late payment penalties owed, shall be made by either cashier’s check, certified check or
electronic wire transfer, in the following manner:

a. All payments by Respondents shall include reference to each Respondent’s name
and address, and the Docket Number of this action, i.e., CWA-03-2022-0017;

b. All checks shall be made payable to the “United States Treasury”;

c. All payments made by check and sent by regular mail shall be addressed and
mailed to:

U.S. Environmental Protection Agency 
Cincinnati Finance Center 
P.O. Box 979077 

St. Louis, MO 63197-9000 

d. For additional information concerning other acceptable methods of payment of
the civil penalty amount see:

https://www.epa.gov/financial/makepayment 

e. A copy of Respondents’ check or other documentation of payment of the penalty
using the method selected by Respondents for payment shall be sent
simultaneously by email to:

Natalie L. Katz 
Sr. Assistant Regional Counsel 
katz.natalie@epa.gov 

and 

U.S. EPA Region III Regional Hearing Clerk 
R3_Hearing_Clerk@epa.gov. 

125. Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, EPA is entitled to assess interest and
late payment penalties on outstanding debts owed to the United States and a charge to
cover the costs of processing and handling a delinquent claim, as more fully described
below.  Accordingly, Respondents’ failure to make timely payment of the penalty as
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specified herein shall result in the assessment of late payment charges including interest, 
penalties and/or administrative costs of handling delinquent debts.  
 

126. Payment of the civil penalty is due and payable immediately upon the effective date of 
this Consent Agreement and Final Order.  Receipt by Respondents or Respondents’ legal 
counsel of such copy of the fully executed Consent Agreement and Final Order, with a 
date stamp indicating the date on which the Consent Agreement and Final Order was 
filed with the Regional Hearing Clerk, shall constitute receipt of written initial notice that 
a debt is owed as of the effective date of this Consent Agreement and Final Order by 
Respondents in accordance with 40 C.F.R. § 13.9(a). 
 

127. INTEREST:  Interest on the civil penalty assessed in this Consent Agreement and Final 
Order will begin to accrue on the effective date of this Consent Agreement and Final 
Order.  However, EPA will not seek to recover interest on any amount of the civil 
penalties that is paid within thirty (30) calendar days after the effective date of this 
Consent Agreement and Final Order. Interest will be assessed at the rate of the United 
States Treasury tax and loan rate in accordance with 40 C.F.R § 13.11(a). 
 

128. ADMINISTRATIVE COSTS:  The costs of the EPA’s administrative handling of 
overdue debts will be charged and assessed monthly throughout the period a debt is 
overdue.  40 C.F.R. § 13.11(b).  Pursuant to Appendix 2 of EPA’s Resources 
Management Directives – Case Management, Chapter 9, EPA will assess a $15.00 
administrative handling charge for administrative costs on unpaid penalties for the first 
thirty (30) day period after the payment is due and an additional $15.00 for each 
subsequent thirty (30) days the penalty remains unpaid. 
 

129. LATE PAYMENT PENALTY:  A late payment penalty of six percent per year will be 
assessed monthly on any portion of the civil penalty that remains delinquent more than 
ninety (90) calendar days. 40 C.F.R. § 13.11(c).  Should assessment of the penalty charge 
on the debt be required, it shall accrue from the first day payment is delinquent.  31 
C.F.R. § 901.9(d). 
 

130. Respondents agree not to deduct for federal tax purposes the civil penalty assessed in this 
Consent Agreement and Final Order.  
 

GENERAL SETTLEMENT CONDITIONS 

 
131. By signing this Consent Agreement, Respondents acknowledge that this Consent 

Agreement and Final Order will be available to the public and represents that, to the best 
of each Respondent’s knowledge and belief, this Consent Agreement and Final Order 
does not contain any confidential business information or personally identifiable 
information from Respondents. 
 

132. Respondents certify that any information or representation they have supplied or made to 
EPA concerning this matter was, at the time of submission true, accurate, and complete 
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and that there has been no material change regarding the truthfulness, accuracy or 
completeness of such information or representation. EPA shall have the right to institute 
further actions to recover appropriate relief if EPA obtains evidence that any information 
provided and/or representations made by Respondents to the EPA regarding matters  
relevant to this Consent Agreement and Final Order, including information about 
Respondents’ ability to pay a penalty, are false or, in any material respect, inaccurate.  
This right shall be in addition to all other rights and causes of action that EPA may have, 
civil or criminal, under law or equity in such event. Respondents and their officers, 
directors and agents are aware that the submission of false or misleading information to 
the United States government may subject a person to separate civil and/or criminal 
liability. 

CERTIFICATION OF COMPLIANCE 

133. Respondents certify to EPA, upon personal investigation and to the best of their
knowledge and belief, that they currently are in compliance with the Administrative
Order on Consent between Respondents and EPA, Docket No. CWA-03-2022-0017,
which addresses the violations alleged herein.

OTHER APPLICABLE LAWS 

134. Nothing in this Consent Agreement and Final Order shall relieve Respondents of their
obligation to comply with all applicable federal, state, and local laws and regulations, nor
shall it restrict EPA’s authority to seek compliance with any applicable laws or
regulations, nor shall it be construed to be a ruling on the validity of any federal, state or
local permit. This Consent Agreement and Final Order does not constitute a waiver,
suspension or modification of the requirements of the Clean Water Act, or any
regulations promulgated thereunder.

RESERVATION OF RIGHTS 

135. This Consent Agreement and Final Order resolves only EPA’s claims for civil penalties
for the specific violation[s] alleged against Respondents in this Consent Agreement and
Final Order.   EPA reserves the right to commence action against any person, including
Respondent, in response to any condition which EPA determines may present an
imminent and substantial endangerment to the public health, public welfare, or the
environment. This settlement is subject to all limitations on the scope of resolution and to
the reservation of rights set forth in Section 22.18(c) of the Consolidated Rules of
Practice, 40 C.F.R. § 22.18(c).  EPA reserves any rights and remedies available to it
under the Clean Water Act, the regulations promulgated thereunder and any other federal
law or regulation to enforce the terms of this Consent Agreement and Final Order after its
effective date.
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EXECUTION /PARTIES BOUND 

 
136. This Consent Agreement and Final Order shall apply to and be binding upon the EPA, the 

Respondents and the officers, directors, employees, contractors, successors, agents and 
assigns of Respondents.  By his or her signature below, the person who signs this 
Consent Agreement on behalf of Respondents is acknowledging that he or she is fully 
authorized by the Respondents to execute this Consent Agreement and to legally bind 
Respondents to the terms and conditions of this Consent Agreement and Final Order. 

 
EFFECTIVE DATE 

 
137. Pursuant to 40 C.F.R. § 22.45(b), this Consent Agreement and Final Order shall be issued 

only after a 40-day public notice and comment period is concluded.  This Consent 
Agreement and Final Order will become final and effective thirty (30) days after having 
been signed by the Regional Administrator or his delegate, the Regional Judicial Officer, 
and filed with the Regional Hearing Clerk. 

  
ENTIRE AGREEMENT  

 
138. This Consent Agreement and Final Order constitutes the entire agreement and 

understanding between the Parties regarding settlement of all claims for civil penalties 
pertaining to the specific violations alleged herein and there are no representations, 
warranties, covenants, terms, or conditions agreed upon between the Parties other than 
those expressed in this Consent Agreement and Final Order. 
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For the Complainant: 
 
After reviewing the Consent Agreement and other pertinent matters, I, the undersigned Director 
of the Enforcement & Compliance Assurance Division of the United States Environmental 
Protection Agency, Region III, agree to the terms and conditions of this Consent Agreement and 
recommend that the Regional Administrator, or his/her designee, the Regional Judicial Officer, 
issue the attached Final Order. 
 
 
Date: ____________________ By:  ________________________________ 

Karen Melvin, Director 
Enforcement & Compliance Assurance Division 
U.S. EPA – Region III 
Complainant 

Attorney for Complainant: 
 

Date: ____________________ By:  ________________________________ 
Natalie L. Katz 
Sr. Assistant Regional Counsel 
U.S. EPA – Region III 
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U.S. EPA Docket No. CWA-03-2022-0017 

Proceeding under Section 309(g) of the 

Clean Water Act, 33 U.S.C. § 1319(g),  

to Assess Class II Penalty 

FINAL ORDER 

Complainant, the Director of the Enforcement & Compliance Assurance Division, U.S. 
Environmental Protection Agency, Region III, and Respondents, Potomac German Auto, Inc. 
and LKQ Northeast, Inc., have executed a document entitled “Consent Agreement,” which I 
hereby ratify as a Consent Agreement in accordance with the Consolidated Rules of Practice 
Governing the Administrative Assessment of Civil Penalties and the Revocation/Termination or 
Suspension of Permits (“Consolidated Rules of Practice”), 40 C.F.R. Part 22 (with specific 
reference to Sections 22.13(b) and 22.18(b)(2) and (3).  The terms of the foregoing Consent 
Agreement are accepted by the undersigned and incorporated into this Final Order as if fully set 
forth at length herein. 

Based upon the representations of the parties in the attached Consent Agreement, the 
penalty agreed to therein is based upon consideration of the statutory factors set forth in Section 
309(d) and (g) of the Clean Water Act (“CWA”), 33 U.S.C. § 1319(d) and (g).  

NOW, THEREFORE, PURSUANT TO Section 309 of the Clean Water Act, 33 U.S.C.  
§ 1319, and Section 22.18(b)(3) of the Consolidated Rules of Practice, IT IS HEREBY

ORDERED that Respondents pay a civil penalty in the amount of ONE HUNDRED THIRTY

Docket No.             FILED    Regional Hearing Clerk, U.S. EPA RegionCWA-03-2022-0017 IIIDecember 8, 2021 12:06 PM
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THOUSAND DOLLARS ($130,000), in accordance with the payment provisions set forth in 
the Consent Agreement and in 40 C.F.R. § 22.31(c), and comply with the terms and conditions 
of the Consent Agreement. 

This Final Order constitutes the final Agency action in this proceeding.  This Final Order 
shall not in any case affect the right of the Agency or the United States to pursue appropriate 
injunctive or other equitable relief, or criminal sanctions for any violations of the law.  This Final 
Order resolves only those causes of action alleged in the Consent Agreement and does not waive, 
extinguish or otherwise affect Respondents’ obligation to comply with all applicable provisions 
of Clean Water Act and the regulations promulgated thereunder. 

The effective date of the attached Consent Agreement and this Final Order is thirty (30) 
days after this Final Order is filed with the Regional Hearing Clerk and served on the 
Respondent, pursuant to 33 U.S.C. § 1319(g)(5). 

Date: ____________________ By: ________________________________ 
Joseph J. Lisa 
Regional Judicial and Presiding Officer 
U.S. EPA Region III   
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Abstract 

        The salvage yard represents the final waypoint in the cradle-to-grave cycle of the automobile. 

Residual amounts of petroleum hydrocarbons, heavy metals, and acids used in automobiles can be 

extremely harmful to human health and the environment if not managed correctly. The purpose of 

this study was to assess the extent to which minority populations were exposed to the hazards of the 

auto salvage industry. Census data for population, income, race/ethnicity, sex, and age were 

organized using ArcGIS software. Population demographics were analyzed in the areas surrounding 

98 auto salvage yards found in Philadelphia and Adams Counties, Pennsylvania. In Philadelphia 

County, the results showed that low-income minorities, females, and 65+ individuals are over 

represented groups near auto salvage yards. Conversely, Adams County showed few spatial 

relationships in demographic distribution. Our findings suggest that in urban counties, such as 

Philadelphia, depressed property values have resulted in a large percentage of below average income 

minorities inhabiting areas in close proximity to auto salvage yards. On the other hand, auto salvage 

yards in rural areas, such as Adams County, do not appear to have the same effect because population 

density and racial diversity are much lower.   

Introduction 

        With the perfection of the assembly line in 1913, Henry Ford transformed the American 

perspective of the automobile from a luxury of the rich to a reality for moderate-income middle-class 

families.  Today, many people view the automobile as more than a means of transportation, but as an 

extension of their social status in society.  The car evokes a sense of personal freedom, power, 

prestige, individualism, and privacy (Lucas 1973, Blank 1992). It allows people to liberate 

themselves mentally while also moving themselves geographically (Goode 2002).  But, most of all, 

the automobile is a reflection of the restless spirit of America.  As such, the car has attained a high 

stature in a society that has come to all but depend on it for mobility (Lewis 1997).  In fact, this blind 
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necessity has created a disconnect between humanity and the environment, isolating the benefits of 

the automobile from the negative environmental and social impacts (Kunstler 1993). 

        In both the United States and around the world, used or inoperable automobiles tend to end 

up in auto salvage yards, with a large percentage of those eventually consolidated and sold as scrap 

metal for recovery (Loucks 1999).  On one hand auto salvage yards act as the recyclers of functional 

second hand auto parts and remove some of the pressure on manufacturers to produce new parts for 

automobile owners who need replacements.  But, they also  represent expansive eyesores that 

damage property values and have the potential to contribute to public health issues and 

environmental degradation by polluting nearby soils, groundwater, and streams (Environmental 

2010). 

        Since auto salvage yards are undesirable to live near, there is a corresponding devaluation of 

all nearby properties (Zeiss and Atwater 1989). This devaluation may result in a legacy of lower 

property values in the surrounding area or, in the case of an emergent auto salvage yard, may 

negatively impact a location’s current residents by damaging the real value of their equity investment 

in a home. As a result, low-income families tend to comprise the majority of property owners in these 

areas. Given the potential for health hazards which result from environmental contaminants it follows 

logically that the majority of those people who may be at risk of harm due to the presence of auto 

salvage yards will be disproportionately low-income families who are more often than not racial 

minorities (Bryant 1995). 

Background: 

        With the revolution of the assembly line in 1913, Ford was able to produce a new Model T 

every 93 minutes (Snow 2013).  That year global production was estimated to be slightly more than 

600,000 vehicles. Fast-forward to 1950 and that figure increased to about 10.5 million.  Today, the 

estimate for global annual automobile production has reached 84 million vehicles (Wards 2007 and 
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Production 2013). Global automobile production has exploded in the last century and, at least in 

aggregate production, shows no sign of slowing down anytime soon. This high rate of production has 

resulted in a correspondingly high rate of automobile disposal as well.  In 2009, approximately 14.8 

million cars were disposed of in the United States alone.  The enormity of this number necessitates 

the question, where are all of these cars ending up and how are they being disposed (U.S. 2010)? 

        Of the 14.8 million cars that Americans disposed of in 2009, dealers in the secondary market 

for scrap metals purchased the majority (U.S. 2010). Firms in the business of salvaging valuable 

materials tear apart cars, sort them into pieces based on type of metal, and then send them away to 

smelting facilities where the metals are reclaimed. The cars that are not sent to such facilities have 

ended up abandoned in rural yards, empty urban lots, and, in many cases, in the car lots owned by 

auto salvagers who allow the public to have their pick of used parts (U.S. 2010). 

Human Health and the Environment         

        Large-scale salvage operations are tightly regulated by the EPA and state level agencies, and 

there are strict standards concerning the proper collection and disposal of potentially harmful 

materials found in automobiles. Small car lots may be expected to adhere to the same levels of 

hazardous material handling but are not likely subjected to the same rigorous level of scrutiny due to 

their small size and the sheer volume of small scale operations. Automobiles contain petroleum 

hydrocarbons, heavy metals, acids, and other chemicals that pose potential threats to the environment 

and human health (Environmental 2010, U.S. 2010, Vehicle 2011). 

        Petroleum hydrocarbons are found in gasoline, motor oil, and other fluids contained within 

an automobile. These fluids are a mixture of aromatic and aliphatic hydrocarbons. These chemicals 

have the potential to cause substantial environmental disturbances, potentially resulting in the 

toxification of water resources. They are also known carcinogens. Benzene, one of the most common 
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hydrocarbons found in these mixtures, has been linked to leukemia and other similar blood disorders 

(Rinsky et al. 1987). 

        Heavy metals found in automobiles include lead, cadmium, chromium, arsenic, zinc, copper, 

aluminum, mercury, and nickel. These metals have a wide array of impacts in humans should they be 

ingested through the skin, lungs, or contaminated water (Singh 2005). Lead poisoning, even at very 

low levels may result in severe impairment of brain development in children and at high levels may 

cause loss of brain function and nervous system responses (Byers and Lord 1943, Centers 1985). 

Cadmium poisoning has frequently been linked to renal damage and osteoporosis, particularly in 

women  (Friberg 1950). Chromium ingestion can result in the rapid deterioration of the liver, 

kidneys, and blood cells.  In large doses arsenic causes failure of the lungs, liver, and kidneys 

resulting in coma and death (Dayan and Paine 2001). In smaller doses arsenic exposure has been 

linked to an increased risk of heart disease, cancer, stroke, chronic respiratory diseases, and diabetes 

(Hughes 2002). Zinc and copper have not been found to present serious health threats when not 

ingested in exceptionally large quantities. Aluminum ingestion has the potential to impair nervous 

system responses such as voluntary and involuntary muscle control (Yokel 2000). Mercury poisoning 

presents a serious risk of fatality due to severe damage to the brain, kidneys, and lungs (Curley et al. 

1971). Nickel is only toxic in large quantities but ongoing research has discovered a linkage between 

some forms of cancer and the oral or nasal inhalation of nickel (Singh 2005). 

        Acids contained within the batteries of automobiles can cause changes in soil chemistry that 

kill soil organisms and prevent the growth of vegetation (Sparks 2003). Ethylene glycol is a chemical 

similar to alcohol found in radiator coolant, brake fluid, power steering fluid, and transmission fluid 

that is toxic to humans and animals. Animals are the most common fatalities due to the attractive 

sweet taste and scent of this chemical (Harte 1991, Leth and Gregrsen 2005). 

        The level of automobile waste that is generated coupled with the toxicity of many chemicals 

and metals found in decaying cars suggests that auto salvage yards may pose a substantial risk to 
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both humans and the environment. The extensive list of health complications resulting from exposure 

to automobile waste puts those living near salvages yards at a greater risk of health problems than 

those people living further away. 

Environmental Justice 

        Environmental justice is defined by the Environmental Protection Agency as, “the fair 

treatment and meaningful involvement of all people regardless of race, color, national origin, or 

income with respect to the development, implementation, and enforcement of environmental laws, 

regulations, and policies. The EPA has this goal for all communities and persons across the United 

States. It will be achieved when everyone enjoys the same degree of protection from environmental 

and health hazards and has equal access to the decision-making process to have a healthy 

environment in which to live, learn, and work” (Environmental 2014). By this definition, no person 

should be exposed to a higher than normal level of environmental or health risk factors simply 

because he or she is poor or a minority. 

        People of low socioeconomic status and of a racial or an ethnic minority are frequently the 

demographics that are most severely affected by such health hazards. One reason for this is a general 

lack of education and political representation. These affected demographics frequently lack the 

education necessary to be aware of the health risks associated with living near any of the 

aforementioned areas (Bryant 1995). If they are unaware of the risk, it is certain that they will not 

seek out a solution to an unknown problem. Money represents another significant barrier. Unless a 

population can be mobilized through a grassroots effort the financial barrier to environmental justice 

issues is enough to ensure that they will go unaddressed (Bryant 1995, Newton 1996). 

        Incoming development projects such as landfills or power plants tend to crop up in areas of 

previously depressed property values that are oftentimes inhabited by impoverished or minority 

populations. The insertion of hazardous development projects is generally the result of the lack of 
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representation by such groups  (Newton 1996). When determining the location of an unwanted land 

use project, it is often the case that affluent and educated individuals will be the most successful at 

preventing the entry of the project. The result is then that the project gets shuffled around until it ends 

up in an area that provides the least amount of resistance (Bryant 1995). As explained above a lack of 

education and financial assistance prevents minority demographics from fighting the establishment of 

undesirable land use projects. 

        In the 1996 case of Chester Residents Concerned for Quality Living V. Seif, residents of 

Chester, Pennsylvania, filed a discrimination suit on the grounds that waste handling facilities were 

discriminatorily located nearby minority residents of the Philadelphia area. Their argument was that 

sixty percent of the region’s waste facilities were located in an area containing only eight percent of 

the region’s population. Furthermore the population affected was over seventy percent African 

American. The case was filed specifically to fight the construction of a soil reclamation facility. 

During the course of the case the Pennsylvania Department of Environmental Protection denied the 

projects permit, and when the case eventually made it to the Supreme Court in 1998, the court ruled 

it moot as there was no longer a decision to be made.  Despite the lack of victory in court this case 

opened the door for environmental justice litigation under section 601 of Title VI of the Civil Rights 

Act of 1964. This section prevents discrimination based on race, color, or national origin by any 

government agency that receives federal assistance. The establishment of this precedent in 1998 has 

enabled the recognition of many cases of discrimination containing an environmental justice 

component to be heard since that time (Chester 1996, Hurwitz and Sullivan 2001). 

        The severity of the potential hazards associated with auto salvage yards begs the question of 

what demographic groups are most likely to be influenced by any spillover effects of the auto salvage 

industry? Based on information that suggests a depression in property value surrounding junkyards, 

this study seeks to assess variations in demographics with specific regard to distance from auto 

salvage yards. An answer to this inquiry would help to give a better understanding of the extent at 
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which particular demographic groups have been overexposed to potential hazards. This study has 

particular relevance given that the people found to be negatively impacted may not have the 

resources necessary to conduct such research on their own. 

Methods 

Two counties were selected as case studies for our research.  The first, Adams County, is 

primarily rural compared to the much more urban Philadelphia County.  Both are located in the state 

of Pennsylvania, giving the project local significance.  Internet research using White Pages, Yellow 

Pages, Google Maps, and other sources was conducted to locate auto salvage yards across both 

counties. Additionally, the majority of each county was scanned using a combination of Google 

Maps and Google Earth Pro to locate any other auto salvage yards.  A total of 11 auto salvage yards 

were located in Adams County and 87 in Philadelphia County (Figure 1).  Although it is likely that 

we did not document every auto salvage yard, we are confident those that were observed are a more 

than satisfactory representation of auto salvage yards located across both counties.  For each, name 

(if known), latitude/longitude, and lot size were determined using Google Maps and Google Earth 

Pro and recorded in an Excel file.  

In order to model the distribution of population, census datas were collected from American 

Fact Finder, a government run website that hosts archived census datas. Aggregate income (applying 

to citizens 15 years of age and older) and the total population from the year 1999 were available at 

the census block group level of resolution. Race/ethnicity, age, and sex from the year 2010 were 

available at the census block level of resolution. Shapefiles containing the census block and block 

groups for both Adams and Philadelphia counties were obtained from the official census website. 

Care was taken to ensure that there were no omission errors due to changing block groups between 

1999 and the present. Shapefiles for the block groups represent the regions as they were mapped in 

1999 and there were no data matching errors.  
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Census blocks are the smallest geographic areas over which demographic data such as sex, 

age, and race/ethnicity are collected by the United States Census Bureau.  Blocks are “bounded by 

visible features such as roads, streams, and railroad tracks, and by non-visible boundaries such as 

property lines, city, township, school district, county limits and short line-of-sight extensions of 

roads” (US Census Bureau 2014).  Blocks are created by an automated computer process that 

references all visible and nonvisible features compiled in a geographic database.  Each time a 

polygon is completed, a block is created.  Population is not taken into account when census blocks 

are created so it is possible to have census blocks with a population of zero (US Census Bureau 

2014). 

Census block groups are the intermediary unit of statistical division between census blocks 

and census tracts.  Each census block group is made up of a cluster of census blocks and in turn a 

group of census block groups make up a census tract.  A block group usually contains between 600 

and 3,000 individuals.  They are used to present data and control block numbering.  Additionally, 

block groups typically make up a contiguous area and never cross state, county, or census tract 

boundaries (US Census Bureau 2014) (Figure 2). 

All of the GIS work was completed using ESRI’s ArcGIS software package.  While similar 

research pertaining to auto salvage yards has not been done, GIS has been used effectively to model 

other issues of environmental justice (Jerrett et al. 2001, Maantay 2007). County shapefiles were 

converted to geodatabases to calculate the area of each block group and the county as a whole in 

square kilometers. The raw census datas were joined to the aforementioned geodatabases by the 

census BLOCKID that corresponded to each unique census block or block group. 

After assembling the list of auto salvage yards, the latitude and longitude coordinates of each 

were recorded in decimal degrees and converted into a point layer in ArcGIS (Figures 3 and 4). 

Around each of these points buffers were created with radii of 0.125, 0.25, 0.5, 1, and 2 km. These 

buffers were merged with the Union geoprocessing tool and then each distance was separated into 
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discrete layers resulting in five ranges that showed data from 0-0.125, 0.125-0.25, 0.25-0.5, 0.5-1, 

and 1-2 km. It should be noted that due to the larger size of block groups and blocks in Adams 

County, the 0-0.125 km range was omitted from the study because there was no significant difference 

between this range and the 0.125-0.25 km range. This was done so that each of these discrete regions 

could be compared to one another without having to give attention to the data that had already been 

considered within a smaller buffer zone. 

        Census blocks in each country were then selected for analysis if the geometric center of a 

given block was contained within the range being considered.  For Philadelphia County the same 

process was performed for the income data, as the census block groups were small enough to allow 

meaningful results without modifying the process.  However, in Adams County the census block 

groups were very large, and using a geometric center selection method would have yielded no 

results.  Instead we selected all block groups that intersected with the buffer zones.  This method, 

while not ideal, did yield unique results at each buffer distance. 

        After the datas were selected for each range they were exported to Excel where results were 

calculated by range and by county.  Population density was calculated by dividing the total 

population by area.  Since the aggregate income data only included individuals 15 years or older, all 

individuals younger than 15 were removed from the total population to calculate per capita income. 

Totals for each race/ethnicity, age, and sex were added and percent composition was calculated. 

In the United States Census there are seven accepted race identifiers: Caucasian, African 

American, American Indian/Alaska Native (AI/AN), Asian-American, Native Hawaiian 

Islander/Pacific Islander (NHI/PI), Other, or Plus 2, which are people who identify as two or more of 

these categories.  Gender is defined as either male or female.  Age is broken down into 23 categories 

which we reorganized into 6 categories: 0-17, 18-24, 25-39, 40-54, 55-64, and 65 years and older. 
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Results 

Philadelphia County 

        According to the 2010 census, the population density of Philadelphia County was 4,130 

individuals km-2. Within the 0-0.125 km range population density was 2,400 km-2 increasing 

logarithmically to 4,690 km-2 at 2 km with an R2 value of 0.98 (Figure 5).  In 1999, per capita income 

in Philadelphia County was $20,500.  Between 0.125 and 2 km away from auto salvage yards per 

capita income increased from $15,200 to $16,500 following a linear regression with an R2 value of 

0.84 (Figure 6). 

Regressions were not performed on the race/ethnicity, gender, and age parameters because 

they would not only clutter our figures but would be near mirror images for significant results. The 

racial composition of Philadelphia County is primarily made up of Caucasians and African 

Americans. At all points within 2 km of auto salvage yards, African Americans make up the greatest 

proportion of individuals, decreasing linearly from 0.125-1 km before increasing slightly to 2 km. In 

an opposite trend, the proportion of Caucasians increases steadily from 0.125-1 km before decreasing 

slightly to 2 km. For individuals who identify as Other, Asian American, Plus 2, AI/AN, or NHI/PI 

there were no apparent trends (Figure 7).  The population of Philadelphia County was 53% female 

and 47% male.  Within 0.125 km of auto salvage yards 57.5% of individuals identified as female and 

42.5% identified as male.  The percent composition decreased sharply to the county average for 

females and increased sharply to the county average for males at 1 km before leveling out (Figure 

8).  Within two kilometers of auto salvage yards the highest proportion of individuals were in the 0-

17 age range, making up roughly a quarter of the population. The only age group that showed a 

significant trend were those individuals in the 65+ age bracket.  At an eighth of a kilometer 21.5 

percent of the population was 65 years or older.  As the distance increased to one kilometer the 
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proportion of these individuals decreased to 9 percent before increasing to 14 percent two kilometers 

away (Figure 9).  

Adams County 

According to the 2010 census, the population density of Adams County was 75 individuals 

km-2.  Within the 0-0.25 range population density was 62 km-2 increasing following a reverse 

quadratic to 144 km-2 before decreasing to 74 km-2  at 2 km with an R2 value of 0.99 (Figure 5). In 

1999, per capita income in Adams County was $22,900.  Between 0.125 and 2 km away from auto 

salvage yards per capita income decreased from $23,800 to $23,300 following a logarithmic 

regression with an R2 value of 0.96 (Figure 6). 

Regressions were not performed on the race/ethnicity, gender, and age parameters because 

they would not only clutter our figures but would be near mirror images for significant results. In 

2010, the population of Adams County was 93.5% Caucasian. Within the 2 km range surrounding all 

11 auto salvage yards across the county there was little to no variation in percent composition as a 

function of distance (Figure 7). The population of Adams County was 51% female and 49% 

male.  Auto salvage yards did not appear to have effect on the proportion of males or females living 

near them compared to the rest of the county (Figure 8). Within 2 km of auto salvage yards the 

highest proportion of individuals were in the 0-17 age range, making up roughly a quarter of the 

population, and the lowest proportion of individuals were 18-24 years old, making up less than 10% 

of the population.  No age bracket showed a significant trend as a function of distance from auto 

salvage yards (Figure 9).  

 Discussion 

 While for the majority of Philadelphia County the blocks and block groups are very small, 

those same units for Adams County are in some cases very large.  As a result it is very difficult to 
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capture data about the desired buffer distances in Adams County. In some cases the blocks or block 

groups contained data within their extent that was many kilometers away from the auto salvage yard 

to which it was being related. This methodology may have had the impact of misrepresenting the 

composition of populations that live in close proximity to auto salvage yards. 

        Conspicuously missing from the data set is any information about Hispanic/Latino 

populations. This is an unfortunate result of the data that are available from the Census Bureau. 

When collecting census data on race/ethnicity, Hispanics are addressed as a subset of each 

race/ethnicity that has been reported. Because of the structure of the census data it was not possible 

to manage the volume of data that was being used to extract the population that identified as 

Hispanic/Latino. Had this been done, additional error may have been introduced in the form of 

double counting individuals as multiple races. Adams County is known for having a large Hispanic 

population and this population may have self-identified as “Plus 2” or “Other”. 

        In Philadelphia County some of the buffers intersected the edges of the county line. To 

maintain consistency with respect to only surveying Philadelphia County, any data that would have 

lied outside of the county were not included in this analysis. This decision obviously creates errors of 

omission that may have minimized the extent to which some of the larger buffers differed from the 

smaller ones that existed entirely within the county. 

        The income data that were available is nearly fifteen years old. In that time the United States 

has experienced two periods of economic downturn, the most serious of which being the recession of 

2008-2009. It is likely that the results would be different with current data; however, how much 

change and in what demographic groups cannot be said. 

Population Density and Per Capita Income 

        In Philadelphia County, 98% of the population density around auto salvage yards was 

explained by an increasing logarithmic function of distance. The steepest growth was seen closer to 
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auto salvage yards, leveling out as the distance increased.  This observation is logical because auto 

salvage yards are undesirable to live near and are frequently found in areas that are zoned as 

commercial or industrial where populations are near zero. Adams County, on the other hand, shows a 

surprising trend of low population density increasing initially and then decreasing to near initial 

levels 2 km away. A reverse quadratic regression explains 99% of population density around auto 

salvage yards in Adams County.  A possible explanation for this population shift could be related to 

the rural nature of the county. We expect a low population increasing as distance from auto salvage 

yards increases.  The decrease in population density to two kilometers may be the result of the 

inclusion of large amounts of farmland that exist outside of communities where the salvage yards are 

located. 

        In Philadelphia County, per capita income increases with distance from an auto salvage yard. 

This is the expected result as individuals with higher incomes would not generally elect to live close 

to an auto salvage yard. Even so the per capita income is $4,000-$5,300 lower within the 2 km buffer 

than over the entire county as a whole. Conversely, in Adams County, the trend suggests that income 

decreases with increased distance. It seems likely that this trend is the result of the large census block 

groups and the rural nature of Adams County. Additionally, the range of per capita income figures 

varies by less than eight hundred dollars, which is not a significant amount. 

Race, Sex, and Age 

        In Philadelphia County it is evident that racial bias exists in the regions immediately 

surrounding auto salvage yards.  Almost three-quarters of the population living within 0.125 km of 

auto salvage yards is African American compared to a mere 13% Caucasian. This difference reaches 

a minimum 1 km away from the source. In Adams County, there is very little racial diversity. It is not 

surprising therefore that there is a fairly consistent and high percentage of Caucasians living at each 

distance from auto salvage yards. 
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        In Adams County the results with regards to sex do not show any trends that are likely to be 

indicative of any sort of bias against women. However, in Philadelphia County it does appear that 

within 0.125 km of an auto salvage yard there is a higher proportion of women. While not likely 

being the direct result of gender discrimination it could be postulated that lower wages for working 

women result in their having to select less desirable housing that comes at a lower cost.  

        With respect to age, neither county’s populations change dramatically except for the case of 

65+ individuals in Philadelphia. The elderly population decreases sharply with increased distance 

from auto salvage yards. This may very well be the result of poverty within aging populations. 

Pensions and social security have failed to keep up with inflation and for individuals who may have 

retired twenty years ago, their monthly cash flows are very small and while they could have sustained 

them at the time that they retired, are no longer sufficient to afford such individuals the opportunity 

to be selective with regards to their housing (Engelhardt and Gruber 2004). 

 There are interactions between race, age and sex that may be responsible for some of the 

trends that we have seen. Women and minority women in particular are the group of people most 

likely to be living in poverty (Cawthorne 2008). Of impoverished women, greater than 25% of them 

are single parents. This relation to single parents ties the female population to the large percentage of 

young children that live nearby auto salvage yards. Information collected about women suggests that 

what is being seen in our trends is likely a higher concentration of impoverished, single, mothers 

(Cawthorne 2008, Poverty 2014). 

Conclusion 

        These collective results have a variety of implications as they relate to the question of what 

minorities are potentially impacted and to what extent. In Adams County the results fail to show any 

overarching trends that suggest that minorities are being over exposed to potential hazards of auto 

salvage yards. Philadelphia County, however, does show some trends that may indicate the presence 
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of potential environmental justice issues similar to those found in the case of Chester, Pennsylvania 

(Chester 1996). 

        Adams County lacks diversity and as it is very rural auto salvage yards seem to be farther 

away from all people rather than a few select minority populations. In Philadelphia County the data 

results suggest that in general African Americans, women, the young, and the elderly make up the 

majority of people living in the areas closest to auto salvage yards. The results also suggest that the 

groups of people living there also have a lower income per capita. This result makes a strong 

argument for a locally developed case of environmental injustice (Environmental 2014). 

        Considering the health concerns associated with many of the materials found in auto salvage 

yards these populations may be at an increased risk of health related problems due to their 

composition. The large population of very young people is concerning when considering the 

probable presence of heavy metals in the area. Lead and other heavy metals have been proven to 

adversely affect brain development in young people (Byers and Lord 1943, Centers 1985). The large 

population of old people on the other hand have weaker immune systems and are more likely to have 

pre-existing organ system complications (Chandra 1997). Heavy metals also are responsible for 

organ damage. In a case where an individual may already be living with impaired kidney or liver 

function any additional stressor on such organ systems present a very real threat to health and safety. 

        The large population of women is also of concern as many of the metals and chemicals 

present at salvage yards can have strongly adverse effects on fetal development during pregnancy. 

There is a risk of developmental problems that could severely impair a child’s ability to achieve a 

relatively normal quality of life (Glinianaia et al. 2004). 

        Racism continues to plague the United States and despite many efforts to ensure equality, 

they are not always successful. As in the case of the people of Chester, Pennsylvania, racial 

minorities frequently find themselves disproportionately exposed to undesirable and unhealthy living 

conditions (Chester 1996). This seems to be the case with respect to auto salvage yards in 
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Philadelphia County. The large percentage of African American individuals living near salvage yards 

could have several reasons. One explanation is that there could be a linkage between low incomes 

and membership in a minority population (Poverty 2014) . This is a national trend that may have 

manifested itself in this case by concentrating low-income African American households in an area 

where property values are lower and they can more easily afford housing. Lower property values and 

an increasing minority population may have caused what some call “white flight” where the 

Caucasian population responds to an increase in the presence of minorities by seeking new housing 

in a more homogeneously Caucasian community (Suarez 1999). As the age of these auto salvage 

yards is not known, it is also possible that they have been placed into these minority communities 

after the communities were already established. This placement would suggest that developers or 

businessmen might have abused the lack of education and representation that these communities have 

in order to secure a location for new development. There is a third possibility, which is that members 

of these minority communities have established some of these auto salvage yards themselves. Scrap 

consolidation is a field of work that does not require the pursuit of an expensive college education. It 

is possible that these communities have created employment opportunities for themselves; however, 

there is no way to approach such an idea from this method of study. 

        Based on our results it seems reasonable to suggest that minority populations in Philadelphia 

County are being exposed to the potential hazards of auto salvage yards at a higher rate than non-

minorities. With regards to Adams County, the rural nature of the area combined with the general 

lack of minority populations prevents any trends similar to those seen in Philadelphia County from 

being observed. Future studies may choose to consider more widely the demographic composition of 

rural areas compared to suburban or urban areas and potentially make a statement about the relative 

risk of environmental justice issues as a function of level of development. 
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Figure 1.  Google earth imagery of auto salvage yards in Philadelphia County (Top) and 
Adams (Bottom) County, Pennsylvania. 
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Figure 2.  Map of the Gettysburg Borough in Adams County, Pennsylvania that shows the 
difference in size between US Census blocks and US Census block groups. 
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Figure 3.  Map of 5 separate ranges representing distance from auto salvage yards in 
Philadelphia County, Pennsylvania.  The ranges are 0-0.125 km, 0.125-0.25 km, 0.25-0.5 

km, 0.5-1 km, and 1-2 km. 
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Figure 4.  Map of 4 separate ranges representing distance from auto salvage yards in 
Philadelphia County, Pennsylvania.  The ranges are 0-0.25 km, 0.25-0.5 km, 0.5-1 km, and 
1-2 km. 

 
 
 
 
 



Dirty Recycling: Auto Salvage and Its Potential Impacts on Marginalized Populations 26 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 5.   Regression curves representing population density as a function of distance 
from auto salvage yards in Philadelphia and Adams County, Pennsylvania. 
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Figure 6.  Regression curves representing income per capita as a function of distance from 
auto salvage yards in Philadelphia and Adams County, Pennsylvania. 
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Figure 7.  Line graphs representing racial composition as a function of distance from auto 
salvage yards in both Philadelphia and Adams County, Pennsylvania. 
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Figure 8.  Line graphs representing gender as a function of distance from auto salvage 
yards in both Philadelphia and Adams County, Pennsylvania. 
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Figure 9.  Line graphs representing age as a function of distance from auto salvage yards in 
both Philadelphia and Adams County, Pennsylvania.  
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Indiana Department of Environmental Management  
We Protect Hoosiers and Our Environment. 

Southeast Regional Office  •  820 Sweet Street  •  Brownstown, IN 47220-9557 
(877) 271-0074   •  (812) 358-2027  •  Fax (812) 358-2058  •  www.idem.IN.gov

Eric J. Holcomb  Bruno L. Pigott 
Governor Commissioner 

An Equal Opportunity Employer Please Reduce, Reuse, Recycle 

July 31, 2018 

JB Salvage Incorporated West Side Auto Parts 
ATTN: Rick Owen 
1803 West Vernal Pike 
Bloomington, IN 47401    

Facility Name: JB Salvage Incorporated West 
   Side Auto Parts 

Permit Number: INRM00427  
Location: 1803 West Vernal Pike 

      Bloomington, IN 47401 
County:  Monroe 

Dear Mr. Owen: 

On Thursday, June 19, 2018, the Indiana Department of Environmental 
Management conducted an inspection of the facility referenced above to assess 
compliance with 327 IAC 15-6 (Industrial Storm Water Run-off). The inspection was 
conducted pursuant to Indiana Code (IC) 13-14-2-2 and consistent with the 
requirements of IC 13-14-6.  

The following individuals were present during the inspection of the facility: 
 JB Salvage – Rick Owen
 IDEM – Samantha Wickizer and Nick Carr

During the inspection, the following items were observed: 
 The most recent sampling results indicate pollutant parameters above the

EPA Industrial Storm Water Run-off benchmarks for both Outfall 001 and
Outfall 003.  Outfall 002 was not observable during the inspection, and has
not historically been tested.
o Outfall 001:

 The result for PCB-1016 indicates <0.00037mg/L, and the EPA
benchmark for this parameter is 0.000127 mg/L.

 The result for Aluminum was 5.5 mg/L, and the EPA benchmark for
this parameter is 0.75 mg/L.

 The result for Copper was 0.15 mg/L, and the EPA benchmark for this
parameter is 0.06 mg/L.

 The result for Iron was 10 mg/L, and the EPA benchmark for this
parameter is 1.0 mg/L.

 The result for Lead was 0.11 mg/L, and the EPA benchmark for this
parameter is 0.08 mg/L.
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 The result for Oil & Grease was 10.3 mg/L, and the EPA benchmark 
for this parameter is 5 mg/L. 
 This parameter was inaccurately documented in the annual report. 

 The result for Total Suspended Solids was 270 mg/L, and the EPA 
benchmark for this parameter is 100 mg/L. 

 The result for Chemical Oxygen Demand was 140 mg/L, and the EPA 
benchmark for this parameter is 120 mg/L. 

o Outfall 003: 
 The result for PCB-1016 indicates <0.00037mg/L, and the EPA 

benchmark for this parameter is 0.000127 mg/L. 
 The result for Aluminum were 18 mg/L, and the EPA benchmark for 

this parameter is 0.75 mg/L. 
 The result for Copper were 2.0 mg/L, and the EPA benchmark for this 

parameter is 0.06 mg/L. 
 The result for Iron were 65 mg/L, and the EPA benchmark for this 

parameter is 1.0 mg/L. 
 The result for Lead were 1.9 mg/L, and the EPA benchmark for this 

parameter is 0.08 mg/L. 
 The result for Oil & Grease was 147 mg/L, and the EPA benchmark for 

this parameter is 5 mg/L. 
 This parameter was inaccurately documented in the annual report. 

 The result for Total Suspended Solids was 1600 mg/L, and the EPA 
benchmark for this parameter is 100 mg/L. 

 The result for Carbonaceous Biochemical Oxygen Demand was 65 
mg/L, and the EPA benchmark for this parameter is 30 mg/L. 

 The result for Chemical Oxygen Demand was 1300 mg/L, and the EPA 
benchmark for this parameter is 120 mg/L. 

o 327 IAC 15-6-6(c)(4) states: If parameter reductions are not indicated in 
the comparison conducted under subsection (b)(9) and they cannot be 
attributed to laboratory error or significant variability in the rainfall events, 
the source of the pollutant parameter must be investigated and either 
eliminated or reduced via a management practice or measure to the 
extent technologically practicable and cost beneficial.  A lack of reduction 
does not, in and of itself, constitute a violation of this permit.  However, 
insufficient reductions may be used to identify facilities that would be more 
appropriately covered under an individual storm water NPDES permit.  If 
parameter concentrations are at, or below, laboratory detection limitations, 
further reductions are not necessary. 

 Steel turnings and cast chips were stockpiled near Outfall 001.  The materials 
have degraded with exposure.  These materials should be stored in a 
container to minimize potential for pollution of storm water run-off.  If at all 
possible these materials should be stored under roof or in a covered 
container. 

 A spill of what appeared to be hydraulic fluid was observed from a crushed 
vehicle, and spill clean-up was conducted during the inspection.  This spill 
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and any future releases are required to be documented within the Storm 
Water Pollution Prevention Plan. 

 A riprap berm exists prior to discharge from Outfall 001.  The berm was 
overgrown with vegetation, but appears to be functioning.  Sediment 
accumulation was evident in this location.  The sediment should be cleaned-
out to maintain capacity of the measure.  In addition, increasing the size of 
the vegetative buffer is highly recommended. 

 Sediment accumulation was also evident at Outfall 003.  It is recommended to 
clean this area out, and implement stabilization practices. 

 The Storm Water Pollution Prevention Plan had one document indicating 
employee training that was dated 8/6/2013. 
o 327 IAC 15-6-7(c)(1)(B) states: An employee training program to inform 

personnel at all levels of responsibility that have the potential to engage in 
industrial activities that impact storm water quality of the components and 
goals of the SWP3.  Training must occur at a minimum annually and 
should address topics such as spill response, good housekeeping, and 
material management practices. All employee training sessions, including 
relevant storm water topics discussed and a roster of attendees, must be 
documented and either contained in, or have on-site record keeping 
location referenced in the SWP3. 

 Please continue to assess operations and potential sources of pollutants at 
the facility and as appropriate take corrective action.  Corrective action may 
include, but is not limited to operational changes, elimination of potential 
sources of pollutants, or the installation/implementation of storm water quality 
measures.  IDEM will also be evaluating information related to the facility and 
is considering the facility operating under an alternative permit. 

 
 Provide verification of corrective action to me no later than August 15, 2018 as to 
the action taken to address the items outlined above. 
   

If you have any questions regarding this letter or require clarification on any 
issue, please contact Storm Water Specialist, Samantha Wickizer at (812) 380-1300 or 
by email at swickize@idem.IN.gov. 
 
      Sincerely, 
 

                                                            
      Samantha Wickizer 
      Storm Water Specialist 
      Office of Water Quality 
 
cc:    Randy Braun, IDEM, Storm Water and Wetlands Section Chief  
           Nicole Gardner, IDEM, Wastewater Permits Section Chief 
 Mark Amick, IDEM Southeast Regional Office Director 

mailto:swickize@idem.IN.gov
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I. CALL TO ORDER

The Pendleton Plan Commission (PC) met on February 1, 2023 at 7:00 pm at 100 W State Street, 

Pendleton, Indiana. The meeting was called to order by Tim Pritchard at 7:00 pm.   

II. ROLL CALL AND DETERMINATION OF QUORUM

Commission members present in-person were Tim Pritchard, Brad Ballentine, Kyle Eichhorn, Carol 

Hanna, Cheryl Ramey-Hunt, Jenny Sisson, and Andrew Holloway.  A quorum was established. 

Representing the Town in-person were Hannahrose Urbanski Planning Director, Denise McKee 

Planning and Zoning Administrator, Scott Reske Town Manager, Jeff Graham Town Attorney.   

• Others present: Marissa Skaggs Town Council President, Chet Babb Town Council

Member, Willie Boles Clerk-Treasurer, Jason Gaines of Gaines Development, Ed

Wolenty of Decker, Lawyer and Maynard, Chris Farrar of Woodside Capital

representing LKQ, Garry Brammer of 6228 W Foster Branch Dr, Jessica Bastin of 331

Pearl St, Thomas Bond of 6150 S Fox Ct, Rachel Christenson of 300 S Broadway St,

John Lord of 6982 Lakeview Ct, Jeanette Isbell of 354 Pearl St, Jerry Burmeister of

406 W State St, Michael Wright of 6395 S Fox Chase, David Cloud of 634 S Fox

Chase, Mike Bluel of 6221 Foster Branch Dr, Cathy Pasko of 433 E State St, Mark

Farrer of 5429 W 132, Sam Karozob of 12890 Main St, Tammy Bowman of 130 N

Main St, Joe Noel of 130 N Main St, Craig Campbell of 239 S Main St and

Redevelopment Commission President and Historic Preservation Commission Vice-

President, Doug Hineline of 6739 S 600 W, Jan Stamper of 7242 S 600 W, Jennifer

Roberts of Pendleton Ave, Bryan Williams of Water St, Bret Swinford no address

provided, Spencer Groby no address provided, Leah Groby Real Estate Pros, Nathan

Davis of Imagication Station, John Higgins attorney representing Pendleton

Development, Marc Farrer Pendleton Police Chief, Michelle Skaggs of HRM Attorneys

of 12801 E. New Market St, Carmel, Indiana.  Attending via Zoom Jim Wilson

representing LKQ, approximately 20 residents.

III. APPROVAL OF JANUARY 2023 MEETING MINUTES

Tim Pritchard requested a motion to approve the January 2023 Meeting Minutes; motion made by 

Kyle Eichhorn, seconded by Brad Ballentine.  Roll call taken and all members present voted in favor 

of the motion.  Motion carried.  

IV. OLD BUSINESS

A. PC01042023-02: 5517 W SR 38. Rezone form Agriculture-Large Lot to Light Industrial.

Gaines Development LLC via LKQ Midwest Inc.

Hannahrose Urbanski summarized the proposed rezone

• Zoned: Large Lot Agriculture (A-1), two parcels

• Property is approximately 113 acres

• This property is part of the Southwest Quadrant of the 2021 I-69 Interchange Master

Plan; adopted as a part of the Town’s Comprehensive Plan
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• Proposed Use: LKQ is a global distributor of used vehicle products. Per PC comments

from January meeting, the warehouse would be along SR 38 set back behind future

commercial/retail out lots (marked as future development). The remaining area of

the property would be used as the stone storage yard

• Warehouse would be approximately 229,400 sq. ft with an approximately 70-acre

stone yard

• On-site detention will retain existing natural tree line along western property border.

Other locations of existing natural spaces on-site will be retained where feasible

• Bufferyards, berms and solid metal fencing will be used around entire property

• Will also require BZA approval for outdoor storage (contingent upon rezone approval)

• Photos were provided per January PC request of current LKQ facilities near

residential areas and highways landscape renderings

Hannahrose Urbanski provided the Staff Analysis: 

• Property is located within the 2021 I-69 Interchange Master Plan Southwest

Quadrant. This area is conceptually planned for residential (south) and a portion of

the Keystone Development District (north along SR 38)

• Property includes a portion of the conceptual 146th Street Extension project, which is

slated to be a secondary arterial classification. It also touches the 67th Street

Extension project from Anderson that stops at SR 38

• Fits size and access requirements for a Light Industrial lot. Will require coordination

and engineering with INDOT for driveway cuts and spacing. The Town’s 2021 Access

Management Plan allows for two driveway cuts for this type of use and parcel size

• Parcels to both the east and west along SR 38 are zoned General Business (GB)

• Petitioner has company policies in place for meeting EPA standards for hazardous

material disposal/recycling and proposes to have all auto servicing activity take place

inside the warehouse structure

Hannahrose Urbanski provided the Planning Commission Recommendation, based on 

Indiana Code and the Town of Pendleton’s Unifies Development Ordinance, consider the 

following: 

• The Comprehensive Plan

• Current conditions and the character of current structures and uses in each district

• The most desirable use for which the land in each district is adapted

• The conservation of property values throughout the jurisdiction

• Responsible development and growth

• Commission can vote to recommend: Neutral; with or without conditions, Favorable;

with or without conditions, Unfavorable; with or without conditions, or to Continue

• Next steps: Upon receiving the Planning Commission recommendation, Town Council

will vote for adoption/denial of the proposed zone change at the February 9, 2023

meeting or continue and have up to 90 calendar days to vote

Hannahrose Urbanski asked for questions: 

• Kyle Eichhorn requested clarification that a variance would be needed from the BZA

for automobile and vehicle storage as conditional use in Light Industry. Urbanski

confirmed. Eichhorn stated it also mentions no junk.  Urbanski indicated it as

salvage.  Eichhorn pointed out the definitions from the UDO that inoperable vehicles

are defined as junk.  Would this also be given a variance.  Urbanski affirmed.
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Chris Farrar presented the three requests from the Plan Commission from the January 

Meeting:  

• Updated elevations 

• Accommodating the outparcel 

• Showing current facility neighboring residential  

 

Chris Farrar then reviewed the LKQ Presentation that was presented at the January Meeting. 

 

Tim Pritchard asked the Board for questions or clarifications: 

• Carol Hanna asked for Farrar to explain how this site was selected and why it is 

considered the perfect location for LKQ.  Farrar responded that they look at an area 

and determine location logistics, topography, potential employee base, price, and 

interstate access.  This property checks off all these components. 

• Jeff Graham raised concerns of the Planning Staff and potentially others: typically, on 

a zoning change it is usually all-or-nothing; if zoned as Light Industrial then it’s Light 

Industrial for everybody.  Zoning stays with the land.  Ways to alleviate concerns with 

that are commitments made by Petitioner as far as what the project will look like as a 

condition of the zoning being changed.  Would the Petitioner commit to the project 

being substantially similar to the document that have been provided to the Town?  

Farrar agreed that would be the case, and that is why they provided the photos of 

newer facilities like Denver and Salt Lake City.  He indicated that their screening 

renderings along the interstate might look slightly different based on the size of the 

trees, and that they would strive to preserve every tree possible.  Farrar reiterated 

that what LKQ has presented is what LKQ is committed to; they stand behind their 

word.   

• Carol Hanna referenced the conditional uses from the ordinances, the concern is that 

commercial use for auto/vehicle storage says no junk or salvage, this is only listed 

under the Heavy Industrial District that there are conditional uses for automotive 

storage, junk and damage storage yard facility.  Hanna acknowledged the negative 

connotation associated with the verbiage but noted the ordinance definition is 

reclaimable material, inoperative vehicles in the process of being dismantled.  Farrar 

stated that he understood and that he read it the same way.  He said it could be a 

matter of zoning Heavy Industrial instead of Light Industrial. They would follow the 

guidance of the Town. 

• Brad Ballentine inquired how many vehicles would be held in the gravel yard for 

processing.  Chris Farrar was uncertain as to the exact number, and offered to 

provide that at a later time.  Tim Pritchard said 5,000 - 7,000, based on prior 

presentation.  Ballentine asked about security for the storage yard.  Farrar said there 

have been some issues of theft at some of the older facilities, and they are in the 

process of securing third party security company.  Farrar stated there would be 

security at the Pendleton facility.   

• Jenny Sisson asked if alternative sites have been considered. Chris Farrar answered 

affirmatively, but this site checks most of the boxes. 

 

Tim Pritchard opened up for questions or discussion from those residing in the immediate 

area of the proposed facility: 

• John Higgins representing Pendleton Development; approximately 100 acres 

immediately to the west of proposed site.  Stated his client’s unequivocal objection 
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based on the time and money spent by the Town forming the Master Plan. This 

facility is completely incompatible with a residential use; Higgins referenced photos 

provided of current facility in residential areas.  He provided actual photos from 

Google Street Map showing a road view, which show the visibility of the cars in the 

storage yard.  

• Jerry Burmeister representing the Historic Fall Creek, Pendleton Settlement, Inc. read 

a statement of objection (available on Google Drive). 

• Tim Pritchard presented statements of objection from: Anderson Madison County 

Visitors Bureau, Mystic Waters Campground, Community Sports & Wellness Center, 

Card Associates Athletic Facilities LLC, residents Jennifer and Jeff Blake (available on 

Google Drive). 

• Jeanette Isbell acknowledged that LKQ seems to be a fine company and has no 

issues with them specifically, however this facility is not a good fit for the vision of the 

Town and especially located at the gateway into the Town. 

• Doug Hineline objected based on concerns of excessive light pollution and that it is 

ridiculous that this facility is even being considered, as it does not even fit as Light 

Industrial. 

• Nathan Davis objected and agrees that this does not fit for the Town’s gateway, and 

the potential for theft spreading into the nearby residential area.  

• Craig Campbell objected in agreement with previous comments.  He also stated that 

the RDC worked hard on the Master Plan with Kimley Horn, one of the country’s top 

organizations; they did trend work, research and numerous focus groups.  Campbell 

has no issue with the company itself and finding a different location, but the 

proposed site is not the right place. 

• Garry Brammer acknowledged the significance of this company’s investment in the 

Town.  His concern is what other companies would this attract instead of nice houses 

or retail strip malls, and the gain / loss of tax revenue of those situations. 

• John Lord expressed agreement with expressed concerns.  He asked if the Board 

knows of issue or concerns from other towns that have a current facility; Plainfield, 

Avon.  Lord stated concern over environmental impact citing six million dollars of EPA 

fines based on a Google search, and the effect this might have on the residential 

area.   

• Dave Cloud asked if LKQ has a wildlife mitigation plan as this site may be attractive 

to coyotes and other critters. Chris Farrar said they do not.  

• Jan Stamper informed that her property butts right up to the site and she does not 

want to see something like this out there.  She expressed concern that the high-end 

homes’ value may be degraded.  Stamper also expressed concern over the traffic 

pattern. 

• Mike Bond asked if there is a performance bond of some kind in the event this 

business closed, that they would be responsible for cleanup. His concern was that 

this can end up being a huge expense and problem for the community.  Bond asked, 

if this was approved, could there be an underground barrier to prevent leeching down 

into the soil to prevent contamination to the ground and wells. He asked if in-bound 

transports are ever considered HAZMAT, and if so, he is concerned these coming 

through town.  Bond asked if conditional approval can be granted so that it has to be 

what the plan is now. Overall, he objects to the project, but wanted to ensure these 

things are being considered. 

• Tim Pritchard asked Marc Farrer about HAZMAT coming through town versus 

interstate.  Farrer said routes are established by the State based on what is on the 
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truck and the daily traffic.  Hannahrose Urbanksi stated that truck routes should not 

go through town because State Street is no longer a state road, however they often 

do if they know the area. 

• Jason Gaines expressed appreciation for all the people that showed up; he wants 

feedback. He really wants what is best for the town, he has lived here for a long time. 

Regardless of what happens here tonight, he wants what is best for the town.  He has 

heard from the comments that residential is what’s wanted.  Gaines thought this 

company was a good fit for several reasons, it’s a nice small building, good 

landscaping, but the idea of car carcasses / skeletons does not sound good even 

though they are lined up.  But, you don’t see them or smell them or taste them, but 

you know they’re in there, like the prison.  Gaines does not really like having a prison 

here, with a couple thousand people we may not really like, but we do not see them.  

Gaines said that he does not know what is best for them, he is asking them for 

guidance, the residential is fine with him, but when LKQ came along with a small 

owner-occupied building and the large berm, and when driving on the interstate it is 

hard to look and see any of that.  He gets that the entrance way is important, but 

there are three other corners and for some reason it is up to the Gaines Family to put 

something really nice there. Gaines said he did not know or realize if he was in a 

historical district, he did not realize that was a concern.  He knew this was going to be 

a small building and they would use all of the property, but then the alternative is 

residential which is what we all want.  Gaines thought the traffic flow from the facility 

was good and minimal compared to something like a Starbucks.  Also, positive points 

were high wage jobs and no tax abatements. On the flip side if we want residential for 

110 acres, there could be several hundred houses and would have thousands of cars 

driving in and out of there, opposed to the minimal traffic from the facility.  It would 

be great for the Town; new kids in the school, affordable housing, more diversity, but 

the traffic.  Gaines addressed concerns about lighting, but adding a couple hundred 

houses, and the Urbahn’s development and a couple more hundred houses and the 

population will grow real quick and driving out to the highway or into Town will take a 

while.  Executive homes have been talked about, and he is all for that, but cannot 

find anyone interested in building that kind of home. So, we need to make a big 

decision in the Town that we can go with something like this with low traffic and high 

taxes and employment, and an attractive building with hopefully a nice fence line.  If 

houses are put there, we will see a lot of light and a lot of people driving up and down 

38 and 600 with new people.  A member of the audience asked if it could stay farm.  

Gaines said in a perfect world, he would leave it as a farm, but it will not pay nearly 

as high. He needs to know what everyone wants, but we need to make a 

commitment.  Gaines stated that people are comparing older buildings that LKQ 

purchased, which are not so attractive, and not as eco-friendly.  Gaines said he 

thought this was a much cleaner, expedited project than having continuous 

construction from building house on his and Urbahn’s property.  Tammy Bowman 

addressed Gaines stating that this plan which was cast by this body is 18 months 

old, it is new and has not been marketed and we have not heard as a community 

from you and what your vision is for your property. She requested that this body give 

this plan a chance.  It is a good plan, the community believes in it, we built it, we can 

make everybody happy but it will take longer than 18 months. Gaines questioned if 

the Fosters Branch residents want the long period of construction.  A member of the 

audience stated the plan is a long-range plan, with mitigating traffic plans.  Gaines 

stated that he is open to other ideas, and he thought that LKQ was a good deal and a 

fine company, and they worked hard with the planners. 
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• Craig Campbell stated that when the RDC focused on the business park, which is the 

TIF District, it was decided to move away from the industrial side of what was going in 

out there, and to move toward more professional things, such as medical, legal.  We 

did not want to continue with industrial.  Campbell also noted there was never 

discussion of low income or affordable housing.  

• Sam Carosis, the realtor working with Gaines, based on research information, there is 

no demand for executive housing in this spot in Pendleton.  Developments would 

need to happen in Fortville and McCordsville before it would be in demand here.  

Carosis claimed an estimate of housing on 114 acres would be upwards of 400 

houses, lower income houses with higher density have 12-15 per acre, which would 

be well over 1,000 family units.  The Plan Commission has the authority to make 

conditions on things such as lighting and wastewater.  This is a company that 

partners with the community.  Another benefit is that this is an end-user 

development, which normally does not exist in Indiana development.  Most 

development is speculative development, with a build it, they will come focus.  

Conditions cannot be made on those developments, and tenants can change 

frequently.  Carosis spoke to the tax base that is an annual number that would be 

added to the tax base; improvements to the fire department, police department, 

school system without adding families to those schools. This is a positive impact for 

everyone if we can get past stripping down cars and see how this company operates.  

You can absolutely apply conditional approvals and hold them to it.  

• Leah Groby commented on all the speculation, there is not enough information to 

make a decision on what the land should be.  She also commented on the visibility of 

all the parked car frames from the bridge across the interstate, and does not think 

this is necessarily what we want.  Groby referenced the Comprehensive Plan and the 

promise of small-town charm and bold modern thinking. 

• Marc Farrer questioned Chris Farrar, what are the work shifts, are there tow trucks 

out there at night beeping, do the car shells contain any wiring, upholstery.  Farrar 

said shifts are 8-5, there are no trucks in and out at night, and there are no 

combustible materials left on the frames.  Farrer stated that light pollution is also 

important.  Is this something that would be clarified tonight, all the conditions?  Tim 

Pritchard said that would not necessarily be done tonight.  

• Online comments: Marilyn Bluel, Kelly Rahl agreed with previous statements of 

objections regarding environmental issues. 

• Michelle Skaggs addressed the audience.  She stated that she grew up in Pendleton 

and her dad still lives here.  She said she lives in Fishers because there is nothing for 

her to do around here; there’s not a lot here.  But on the weekends, she brings her 

kids down here when it’s nice.  She would not present something here that she did 

not think was good.  Because she is in Fishers, she can see that it is coming.  

Pendleton has an opportunity to do something with this land, where no realtor has 

contacted Gaines about anything residential.  She stated that the land up the 

interstate in Fishers has been purchased and is going to be residential, but 

apartments, condos and lots of them.  Her fear is that they have an opportunity, and 

if the Town waits to see what this should be, then when everything comes here, there 

will be no LKQ because they will go to another town, close to here, and those 80 

employees will go to that town’s restaurants, boutiques.  The people here with 

businesses will continue to suffer. Skaggs said to those who have strongly opposed 

this project, have you considered all the information and done your research.  A 

month ago, hardly anyone came here, even those who received notices, because no 
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one was concerned. It could have been passed last month, but the Board wanted 

more pictures.  Pendleton has an opportunity.  If you do not want to jump on it, so be 

it.  But these fields will not last much longer. She does not want the tiny homes, 

condos and apartments to take over Pendleton.  As far as the EPA, sure they have 

been fined.  What happens when they buy a company that is a junk yard and clean it 

up? Does that happen in year one? No.  If they cannot get it cleaned up, they get it 

closed.  Why do you think they are building these new facilities? So it can be a clean 

facility and they go above and beyond what the EPA requires.  She challenged the 

short-sightedness of the audience and said to be open and consider something 

because this is probably the best thing you will get. 

• Denise McKee clarified the process for the Board as they consider their decision: this 

evening they have an opportunity to vote Neutral, Favorable, or Unfavorable.  It can 

also be continued. If you vote Neutral, Favorable, or Unfavorable it will go to Town 

Council. It does not require a Favorable vote to go before Town Council. They can 

then take your certified recommendation and make a decision on this rezone 

application.  McKee noted additional Plans that are in their shared drives for their 

review and comparison in relation to this proposal.  Mckee stated if this moves 

forward and is passed by Town Council without any commitments, this will be the last 

opportunity for this Board to place any conditions on the zoning change.  If LKQ would 

decide not to purchase the land, it would remain Light Industrial as passed.  A 

primary plat would not be submitted, this is a commercial piece of land that would 

only require a site development plan, based on a UDO passed in 2021.  

• Carol Hanna asked for clarification that the decision at hand is strictly on the zoning.  

Denise McKee confirmed.   

• Chris Farrar followed up on earlier concerns regarding issues at older facilities, and 

assured that those issues will not apply to a new facility.  There is no comparison. 

• Jim Wilson representing LKQ commented on the older facilities, and that any EPA 

fines are not related to any of the newer facilities. 

• Tim Pritchard commended Chris Farrar on a nice presentation and what appears to 

be a nice company. He appreciates Farrar’s transparency.  Pritchard stated the issue 

seems to be this does not fit with the Town’s Thoroughfare Plan, Comprehensive 

Plan, Keystone Development Plan.  It is labeled as Residential, based on time and 

effort put into those plans. It may be too early to determine what is going to go out 

there, but something will go there at some point.  It will unlikely stay farm land.  

Ultimately the job of this Board is to protect the Town and the people.   

• Jeff Graham stated the next step is, regardless of the recommendation this evening,  

an ordinance will be drafted and put before Town Council.  If the zoning petition 

ordinance is passed, the change will occur; from Agriculture to Light Industrial.  The 

ordinance itself will list conditions and commitments that are made and those are 

recorded and remain with the land.  The commitments made tonight by the Petitioner 

that the building will be substantially compliant with verbal and written commitments 

made will be included in the ordinance if the Council adopts it.  For zoning changes it 

is a binary Yes or No; the Town Council must act on what this Board sends them.  So 

the commitments made today will be in that ordinance and sent to Town Council.  

 

Tim Pritchard made a motion for an Unfavorable Recommendation with the 

Commitments/Conditions previously set forth.  Motion seconded by Brad Ballentine. Roll call vote 

was taken. All members voted in favor; motion carried. 
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• Jeff Graham stated the next Council meeting is February 9th.   The Council can 

continue it for up to 90 days. If they take no action, the Unfavorable will carry. The 

petition could also be withdrawn. 

• Tim Pritchard announced a 15-minute recess.  

 

 

B. PC Rules Update 

 

Hannahrose Urbanski presented: 

• Clarity on what role the PC has, as Secondary Plats and Site Development Plan Review no 

longer goes through PC, only zone changes, primary plats, and approving/amending new 

Town Plans and Codes.  

• Clarity on radius mailing types (certificate of mailing and certified mail). 

• Updating code references to the 2021 UDO, as the rules were referencing the old code 

numbers, which are no longer relevant.  

• References to Zoom being an acceptable form of applicant participation. 

 

Tim Pritchard made a motion to accept the updated PC Rules as submitted. Motion seconded by 

Kyle Eichhorn. All members voted in favor; motion carried. 

  

V. NEW BUSINESS - None 

 
VI. ADJOURNMENT  

 

Meeting adjourned by Tim Pritchard at 8:50 pm. 

 

Next meeting March 1, 2023 at 7:00 pm. 

 

 

 

 

 

























































Oksana Polhuy <oksana@lapelindiana.org>

Request for these February minutes to be emailed to BZA for review 
1 message

Stephanie Evelo <stephanieevelo@gmail.com> Tue, Oct 3, 2023 at 9:18 AM
To: oksana@lapelindiana.org
Cc: Derek Evelo <derek@eveloteam.com>

Derek and Stephanie Evelo, owners at 3054 Hickory Lane in Lapel, IN 46051
Would like to request that these minutes and email is emailed to all of the BZA members of the committee to be
reviewed. 

We think it’s important that it’s noted all of the reasons and questions and concerns that were brought up within the leader
ship and community members in Pendleton, Indiana.  

Also note, there was a unanimous vote from all of the planning committee to recommend this project, as “unfavorable“ to
their town council.  
It is further noted that it was never even voted on in the council and the project request stopped there.  
Therefore, we would ask our leadership to consider “why is Lapel considering this project when Pendleton and Anderson
have both turned it down“?

We believe Lapel is a very special community and should proceed with special caution. 

We highly recommend that LKQ is not permitted to locate in the proposed 100 acres yet they can pursue another location
elsewhere for the sake of our special Lapel community. 

Lapel is just as precious as Pendleton and should be taken under consideration likewise   For all the reasons Pendleton
community leaders and citizens considered it unfavorable, Lapel should consider it the same as unfavorable…. and for
even more reason… our sacred water source. 

plan_commission_02-01-2023_
meeting_minutes_final
PDF Document · 105 KB

LETTER #4
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Stephanie Evelo 
Making a Difference...Changing Lives...Leaving a Legacy!™
317-506-4663 Mobile
StephanieEvelo@gmail.com 
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Stephanie Evelo:
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I.  CALL TO ORDER 

 

The Pendleton Plan Commission (PC) met on February 1, 2023 at 7:00 pm at 100 W State Street, 

Pendleton, Indiana. The meeting was called to order by Tim Pritchard at 7:00 pm.   

 

II. ROLL CALL AND DETERMINATION OF QUORUM  

 

Commission members present in-person were Tim Pritchard, Brad Ballentine, Kyle Eichhorn, Carol 

Hanna, Cheryl Ramey-Hunt, Jenny Sisson, and Andrew Holloway.  A quorum was established. 

 

Representing the Town in-person were Hannahrose Urbanski Planning Director, Denise McKee 

Planning and Zoning Administrator, Scott Reske Town Manager, Jeff Graham Town Attorney.   

 

• Others present: Marissa Skaggs Town Council President, Chet Babb Town Council 

Member, Willie Boles Clerk-Treasurer, Jason Gaines of Gaines Development, Ed 

Wolenty of Decker, Lawyer and Maynard, Chris Farrar of Woodside Capital 

representing LKQ, Garry Brammer of 6228 W Foster Branch Dr, Jessica Bastin of 331 

Pearl St, Thomas Bond of 6150 S Fox Ct, Rachel Christenson of 300 S Broadway St, 

John Lord of 6982 Lakeview Ct, Jeanette Isbell of 354 Pearl St, Jerry Burmeister of 

406 W State St, Michael Wright of 6395 S Fox Chase, David Cloud of 634 S Fox 

Chase, Mike Bluel of 6221 Foster Branch Dr, Cathy Pasko of 433 E State St, Mark 

Farrer of 5429 W 132, Sam Karozob of 12890 Main St, Tammy Bowman of 130 N 

Main St, Joe Noel of 130 N Main St, Craig Campbell of 239 S Main St and 

Redevelopment Commission President and Historic Preservation Commission Vice-

President, Doug Hineline of 6739 S 600 W, Jan Stamper of 7242 S 600 W, Jennifer 

Roberts of Pendleton Ave, Bryan Williams of Water St, Bret Swinford no address 

provided, Spencer Groby no address provided, Leah Groby Real Estate Pros, Nathan 

Davis of Imagication Station, John Higgins attorney representing Pendleton 

Development, Marc Farrer Pendleton Police Chief, Michelle Skaggs of HRM Attorneys 

of 12801 E. New Market St, Carmel, Indiana.  Attending via Zoom Jim Wilson 

representing LKQ, approximately 20 residents. 

 

III. APPROVAL OF JANUARY 2023 MEETING MINUTES  

 

Tim Pritchard requested a motion to approve the January 2023 Meeting Minutes; motion made by 

Kyle Eichhorn, seconded by Brad Ballentine.  Roll call taken and all members present voted in favor 

of the motion.  Motion carried.  

 

IV. OLD BUSINESS  

 

A. PC01042023-02: 5517 W SR 38. Rezone form Agriculture-Large Lot to Light Industrial. 

Gaines Development LLC via LKQ Midwest Inc. 

 

Hannahrose Urbanski summarized the proposed rezone 

• Zoned: Large Lot Agriculture (A-1), two parcels 

• Property is approximately 113 acres 

• This property is part of the Southwest Quadrant of the 2021 I-69 Interchange Master 

Plan; adopted as a part of the Town’s Comprehensive Plan 
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• Proposed Use: LKQ is a global distributor of used vehicle products. Per PC comments 

from January meeting, the warehouse would be along SR 38 set back behind future 

commercial/retail out lots (marked as future development). The remaining area of 

the property would be used as the stone storage yard 

• Warehouse would be approximately 229,400 sq. ft with an approximately 70-acre 

stone yard 

• On-site detention will retain existing natural tree line along western property border. 

Other locations of existing natural spaces on-site will be retained where feasible 

• Bufferyards, berms and solid metal fencing will be used around entire property 

• Will also require BZA approval for outdoor storage (contingent upon rezone approval) 

• Photos were provided per January PC request of current LKQ facilities near 

residential areas and highways landscape renderings 

 

Hannahrose Urbanski provided the Staff Analysis:  

• Property is located within the 2021 I-69 Interchange Master Plan Southwest 

Quadrant. This area is conceptually planned for residential (south) and a portion of 

the Keystone Development District (north along SR 38) 

• Property includes a portion of the conceptual 146th Street Extension project, which is 

slated to be a secondary arterial classification. It also touches the 67th Street 

Extension project from Anderson that stops at SR 38 

• Fits size and access requirements for a Light Industrial lot. Will require coordination 

and engineering with INDOT for driveway cuts and spacing. The Town’s 2021 Access 

Management Plan allows for two driveway cuts for this type of use and parcel size 

• Parcels to both the east and west along SR 38 are zoned General Business (GB) 

• Petitioner has company policies in place for meeting EPA standards for hazardous 

material disposal/recycling and proposes to have all auto servicing activity take place 

inside the warehouse structure 

 

Hannahrose Urbanski provided the Planning Commission Recommendation, based on 

Indiana Code and the Town of Pendleton’s Unifies Development Ordinance, consider the 

following: 

• The Comprehensive Plan 

• Current conditions and the character of current structures and uses in each district 

• The most desirable use for which the land in each district is adapted 

• The conservation of property values throughout the jurisdiction 

• Responsible development and growth 

• Commission can vote to recommend: Neutral; with or without conditions, Favorable; 

with or without conditions, Unfavorable; with or without conditions, or to Continue 

• Next steps: Upon receiving the Planning Commission recommendation, Town Council 

will vote for adoption/denial of the proposed zone change at the February 9, 2023 

meeting or continue and have up to 90 calendar days to vote 

 

Hannahrose Urbanski asked for questions:  

• Kyle Eichhorn requested clarification that a variance would be needed from the BZA 

for automobile and vehicle storage as conditional use in Light Industry. Urbanski 

confirmed. Eichhorn stated it also mentions no junk.  Urbanski indicated it as 

salvage.  Eichhorn pointed out the definitions from the UDO that inoperable vehicles 

are defined as junk.  Would this also be given a variance.  Urbanski affirmed.  
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Chris Farrar presented the three requests from the Plan Commission from the January 

Meeting:  

• Updated elevations 

• Accommodating the outparcel 

• Showing current facility neighboring residential  

 

Chris Farrar then reviewed the LKQ Presentation that was presented at the January Meeting. 

 

Tim Pritchard asked the Board for questions or clarifications: 

• Carol Hanna asked for Farrar to explain how this site was selected and why it is 

considered the perfect location for LKQ.  Farrar responded that they look at an area 

and determine location logistics, topography, potential employee base, price, and 

interstate access.  This property checks off all these components. 

• Jeff Graham raised concerns of the Planning Staff and potentially others: typically, on 

a zoning change it is usually all-or-nothing; if zoned as Light Industrial then it’s Light 

Industrial for everybody.  Zoning stays with the land.  Ways to alleviate concerns with 

that are commitments made by Petitioner as far as what the project will look like as a 

condition of the zoning being changed.  Would the Petitioner commit to the project 

being substantially similar to the document that have been provided to the Town?  

Farrar agreed that would be the case, and that is why they provided the photos of 

newer facilities like Denver and Salt Lake City.  He indicated that their screening 

renderings along the interstate might look slightly different based on the size of the 

trees, and that they would strive to preserve every tree possible.  Farrar reiterated 

that what LKQ has presented is what LKQ is committed to; they stand behind their 

word.   

• Carol Hanna referenced the conditional uses from the ordinances, the concern is that 

commercial use for auto/vehicle storage says no junk or salvage, this is only listed 

under the Heavy Industrial District that there are conditional uses for automotive 

storage, junk and damage storage yard facility.  Hanna acknowledged the negative 

connotation associated with the verbiage but noted the ordinance definition is 

reclaimable material, inoperative vehicles in the process of being dismantled.  Farrar 

stated that he understood and that he read it the same way.  He said it could be a 

matter of zoning Heavy Industrial instead of Light Industrial. They would follow the 

guidance of the Town. 

• Brad Ballentine inquired how many vehicles would be held in the gravel yard for 

processing.  Chris Farrar was uncertain as to the exact number, and offered to 

provide that at a later time.  Tim Pritchard said 5,000 - 7,000, based on prior 

presentation.  Ballentine asked about security for the storage yard.  Farrar said there 

have been some issues of theft at some of the older facilities, and they are in the 

process of securing third party security company.  Farrar stated there would be 

security at the Pendleton facility.   

• Jenny Sisson asked if alternative sites have been considered. Chris Farrar answered 

affirmatively, but this site checks most of the boxes. 

 

Tim Pritchard opened up for questions or discussion from those residing in the immediate 

area of the proposed facility: 

• John Higgins representing Pendleton Development; approximately 100 acres 

immediately to the west of proposed site.  Stated his client’s unequivocal objection 
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based on the time and money spent by the Town forming the Master Plan. This 

facility is completely incompatible with a residential use; Higgins referenced photos 

provided of current facility in residential areas.  He provided actual photos from 

Google Street Map showing a road view, which show the visibility of the cars in the 

storage yard.  

• Jerry Burmeister representing the Historic Fall Creek, Pendleton Settlement, Inc. read 

a statement of objection (available on Google Drive). 

• Tim Pritchard presented statements of objection from: Anderson Madison County 

Visitors Bureau, Mystic Waters Campground, Community Sports & Wellness Center, 

Card Associates Athletic Facilities LLC, residents Jennifer and Jeff Blake (available on 

Google Drive). 

• Jeanette Isbell acknowledged that LKQ seems to be a fine company and has no 

issues with them specifically, however this facility is not a good fit for the vision of the 

Town and especially located at the gateway into the Town. 

• Doug Hineline objected based on concerns of excessive light pollution and that it is 

ridiculous that this facility is even being considered, as it does not even fit as Light 

Industrial. 

• Nathan Davis objected and agrees that this does not fit for the Town’s gateway, and 

the potential for theft spreading into the nearby residential area.  

• Craig Campbell objected in agreement with previous comments.  He also stated that 

the RDC worked hard on the Master Plan with Kimley Horn, one of the country’s top 

organizations; they did trend work, research and numerous focus groups.  Campbell 

has no issue with the company itself and finding a different location, but the 

proposed site is not the right place. 

• Garry Brammer acknowledged the significance of this company’s investment in the 

Town.  His concern is what other companies would this attract instead of nice houses 

or retail strip malls, and the gain / loss of tax revenue of those situations. 

• John Lord expressed agreement with expressed concerns.  He asked if the Board 

knows of issue or concerns from other towns that have a current facility; Plainfield, 

Avon.  Lord stated concern over environmental impact citing six million dollars of EPA 

fines based on a Google search, and the effect this might have on the residential 

area.   

• Dave Cloud asked if LKQ has a wildlife mitigation plan as this site may be attractive 

to coyotes and other critters. Chris Farrar said they do not.  

• Jan Stamper informed that her property butts right up to the site and she does not 

want to see something like this out there.  She expressed concern that the high-end 

homes’ value may be degraded.  Stamper also expressed concern over the traffic 

pattern. 

• Mike Bond asked if there is a performance bond of some kind in the event this 

business closed, that they would be responsible for cleanup. His concern was that 

this can end up being a huge expense and problem for the community.  Bond asked, 

if this was approved, could there be an underground barrier to prevent leeching down 

into the soil to prevent contamination to the ground and wells. He asked if in-bound 

transports are ever considered HAZMAT, and if so, he is concerned these coming 

through town.  Bond asked if conditional approval can be granted so that it has to be 

what the plan is now. Overall, he objects to the project, but wanted to ensure these 

things are being considered. 

• Tim Pritchard asked Marc Farrer about HAZMAT coming through town versus 

interstate.  Farrer said routes are established by the State based on what is on the 
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truck and the daily traffic.  Hannahrose Urbanksi stated that truck routes should not 

go through town because State Street is no longer a state road, however they often 

do if they know the area. 

• Jason Gaines expressed appreciation for all the people that showed up; he wants 

feedback. He really wants what is best for the town, he has lived here for a long time. 

Regardless of what happens here tonight, he wants what is best for the town.  He has 

heard from the comments that residential is what’s wanted.  Gaines thought this 

company was a good fit for several reasons, it’s a nice small building, good 

landscaping, but the idea of car carcasses / skeletons does not sound good even 

though they are lined up.  But, you don’t see them or smell them or taste them, but 

you know they’re in there, like the prison.  Gaines does not really like having a prison 

here, with a couple thousand people we may not really like, but we do not see them.  

Gaines said that he does not know what is best for them, he is asking them for 

guidance, the residential is fine with him, but when LKQ came along with a small 

owner-occupied building and the large berm, and when driving on the interstate it is 

hard to look and see any of that.  He gets that the entrance way is important, but 

there are three other corners and for some reason it is up to the Gaines Family to put 

something really nice there. Gaines said he did not know or realize if he was in a 

historical district, he did not realize that was a concern.  He knew this was going to be 

a small building and they would use all of the property, but then the alternative is 

residential which is what we all want.  Gaines thought the traffic flow from the facility 

was good and minimal compared to something like a Starbucks.  Also, positive points 

were high wage jobs and no tax abatements. On the flip side if we want residential for 

110 acres, there could be several hundred houses and would have thousands of cars 

driving in and out of there, opposed to the minimal traffic from the facility.  It would 

be great for the Town; new kids in the school, affordable housing, more diversity, but 

the traffic.  Gaines addressed concerns about lighting, but adding a couple hundred 

houses, and the Urbahn’s development and a couple more hundred houses and the 

population will grow real quick and driving out to the highway or into Town will take a 

while.  Executive homes have been talked about, and he is all for that, but cannot 

find anyone interested in building that kind of home. So, we need to make a big 

decision in the Town that we can go with something like this with low traffic and high 

taxes and employment, and an attractive building with hopefully a nice fence line.  If 

houses are put there, we will see a lot of light and a lot of people driving up and down 

38 and 600 with new people.  A member of the audience asked if it could stay farm.  

Gaines said in a perfect world, he would leave it as a farm, but it will not pay nearly 

as high. He needs to know what everyone wants, but we need to make a 

commitment.  Gaines stated that people are comparing older buildings that LKQ 

purchased, which are not so attractive, and not as eco-friendly.  Gaines said he 

thought this was a much cleaner, expedited project than having continuous 

construction from building house on his and Urbahn’s property.  Tammy Bowman 

addressed Gaines stating that this plan which was cast by this body is 18 months 

old, it is new and has not been marketed and we have not heard as a community 

from you and what your vision is for your property. She requested that this body give 

this plan a chance.  It is a good plan, the community believes in it, we built it, we can 

make everybody happy but it will take longer than 18 months. Gaines questioned if 

the Fosters Branch residents want the long period of construction.  A member of the 

audience stated the plan is a long-range plan, with mitigating traffic plans.  Gaines 

stated that he is open to other ideas, and he thought that LKQ was a good deal and a 

fine company, and they worked hard with the planners. 
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• Craig Campbell stated that when the RDC focused on the business park, which is the 

TIF District, it was decided to move away from the industrial side of what was going in 

out there, and to move toward more professional things, such as medical, legal.  We 

did not want to continue with industrial.  Campbell also noted there was never 

discussion of low income or affordable housing.  

• Sam Carosis, the realtor working with Gaines, based on research information, there is 

no demand for executive housing in this spot in Pendleton.  Developments would 

need to happen in Fortville and McCordsville before it would be in demand here.  

Carosis claimed an estimate of housing on 114 acres would be upwards of 400 

houses, lower income houses with higher density have 12-15 per acre, which would 

be well over 1,000 family units.  The Plan Commission has the authority to make 

conditions on things such as lighting and wastewater.  This is a company that 

partners with the community.  Another benefit is that this is an end-user 

development, which normally does not exist in Indiana development.  Most 

development is speculative development, with a build it, they will come focus.  

Conditions cannot be made on those developments, and tenants can change 

frequently.  Carosis spoke to the tax base that is an annual number that would be 

added to the tax base; improvements to the fire department, police department, 

school system without adding families to those schools. This is a positive impact for 

everyone if we can get past stripping down cars and see how this company operates.  

You can absolutely apply conditional approvals and hold them to it.  

• Leah Groby commented on all the speculation, there is not enough information to 

make a decision on what the land should be.  She also commented on the visibility of 

all the parked car frames from the bridge across the interstate, and does not think 

this is necessarily what we want.  Groby referenced the Comprehensive Plan and the 

promise of small-town charm and bold modern thinking. 

• Marc Farrer questioned Chris Farrar, what are the work shifts, are there tow trucks 

out there at night beeping, do the car shells contain any wiring, upholstery.  Farrar 

said shifts are 8-5, there are no trucks in and out at night, and there are no 

combustible materials left on the frames.  Farrer stated that light pollution is also 

important.  Is this something that would be clarified tonight, all the conditions?  Tim 

Pritchard said that would not necessarily be done tonight.  

• Online comments: Marilyn Bluel, Kelly Rahl agreed with previous statements of 

objections regarding environmental issues. 

• Michelle Skaggs addressed the audience.  She stated that she grew up in Pendleton 

and her dad still lives here.  She said she lives in Fishers because there is nothing for 

her to do around here; there’s not a lot here.  But on the weekends, she brings her 

kids down here when it’s nice.  She would not present something here that she did 

not think was good.  Because she is in Fishers, she can see that it is coming.  

Pendleton has an opportunity to do something with this land, where no realtor has 

contacted Gaines about anything residential.  She stated that the land up the 

interstate in Fishers has been purchased and is going to be residential, but 

apartments, condos and lots of them.  Her fear is that they have an opportunity, and 

if the Town waits to see what this should be, then when everything comes here, there 

will be no LKQ because they will go to another town, close to here, and those 80 

employees will go to that town’s restaurants, boutiques.  The people here with 

businesses will continue to suffer. Skaggs said to those who have strongly opposed 

this project, have you considered all the information and done your research.  A 

month ago, hardly anyone came here, even those who received notices, because no 
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one was concerned. It could have been passed last month, but the Board wanted 

more pictures.  Pendleton has an opportunity.  If you do not want to jump on it, so be 

it.  But these fields will not last much longer. She does not want the tiny homes, 

condos and apartments to take over Pendleton.  As far as the EPA, sure they have 

been fined.  What happens when they buy a company that is a junk yard and clean it 

up? Does that happen in year one? No.  If they cannot get it cleaned up, they get it 

closed.  Why do you think they are building these new facilities? So it can be a clean 

facility and they go above and beyond what the EPA requires.  She challenged the 

short-sightedness of the audience and said to be open and consider something 

because this is probably the best thing you will get. 

• Denise McKee clarified the process for the Board as they consider their decision: this 

evening they have an opportunity to vote Neutral, Favorable, or Unfavorable.  It can 

also be continued. If you vote Neutral, Favorable, or Unfavorable it will go to Town 

Council. It does not require a Favorable vote to go before Town Council. They can 

then take your certified recommendation and make a decision on this rezone 

application.  McKee noted additional Plans that are in their shared drives for their 

review and comparison in relation to this proposal.  Mckee stated if this moves 

forward and is passed by Town Council without any commitments, this will be the last 

opportunity for this Board to place any conditions on the zoning change.  If LKQ would 

decide not to purchase the land, it would remain Light Industrial as passed.  A 

primary plat would not be submitted, this is a commercial piece of land that would 

only require a site development plan, based on a UDO passed in 2021.  

• Carol Hanna asked for clarification that the decision at hand is strictly on the zoning.  

Denise McKee confirmed.   

• Chris Farrar followed up on earlier concerns regarding issues at older facilities, and 

assured that those issues will not apply to a new facility.  There is no comparison. 

• Jim Wilson representing LKQ commented on the older facilities, and that any EPA 

fines are not related to any of the newer facilities. 

• Tim Pritchard commended Chris Farrar on a nice presentation and what appears to 

be a nice company. He appreciates Farrar’s transparency.  Pritchard stated the issue 

seems to be this does not fit with the Town’s Thoroughfare Plan, Comprehensive 

Plan, Keystone Development Plan.  It is labeled as Residential, based on time and 

effort put into those plans. It may be too early to determine what is going to go out 

there, but something will go there at some point.  It will unlikely stay farm land.  

Ultimately the job of this Board is to protect the Town and the people.   

• Jeff Graham stated the next step is, regardless of the recommendation this evening,  

an ordinance will be drafted and put before Town Council.  If the zoning petition 

ordinance is passed, the change will occur; from Agriculture to Light Industrial.  The 

ordinance itself will list conditions and commitments that are made and those are 

recorded and remain with the land.  The commitments made tonight by the Petitioner 

that the building will be substantially compliant with verbal and written commitments 

made will be included in the ordinance if the Council adopts it.  For zoning changes it 

is a binary Yes or No; the Town Council must act on what this Board sends them.  So 

the commitments made today will be in that ordinance and sent to Town Council.  

 

Tim Pritchard made a motion for an Unfavorable Recommendation with the 

Commitments/Conditions previously set forth.  Motion seconded by Brad Ballentine. Roll call vote 

was taken. All members voted in favor; motion carried. 
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• Jeff Graham stated the next Council meeting is February 9th.   The Council can 

continue it for up to 90 days. If they take no action, the Unfavorable will carry. The 

petition could also be withdrawn. 

• Tim Pritchard announced a 15-minute recess.  

 

 

B. PC Rules Update 

 

Hannahrose Urbanski presented: 

• Clarity on what role the PC has, as Secondary Plats and Site Development Plan Review no 

longer goes through PC, only zone changes, primary plats, and approving/amending new 

Town Plans and Codes.  

• Clarity on radius mailing types (certificate of mailing and certified mail). 

• Updating code references to the 2021 UDO, as the rules were referencing the old code 

numbers, which are no longer relevant.  

• References to Zoom being an acceptable form of applicant participation. 

 

Tim Pritchard made a motion to accept the updated PC Rules as submitted. Motion seconded by 

Kyle Eichhorn. All members voted in favor; motion carried. 

  

V. NEW BUSINESS - None 

 
VI. ADJOURNMENT  

 

Meeting adjourned by Tim Pritchard at 8:50 pm. 

 

Next meeting March 1, 2023 at 7:00 pm. 

 

 

 

 

 


	Date4_af_date: 12/02/2021
	Date5_af_date: 12/2/21
	Date7_af_date: 12/8/2021


