EXHIBIT #1

Staff Report — Agenda Item # 1

Case number BZA-2024-03 Property size 13.25 ac
Applicant Brian Bush Property zoning AG
Property owner Brian Bush Hearing date 06/12/2024

Property address 2841 S Brookside Rd., Lapel, IN 46051

Requested action:
V 10.1.2. Special use to permit Dwelling, Mobile Home and Manufactured Home Type Il

Recommendation:

APPROVE

Exhibits: Zoning map
1. Staff report
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EXHIBIT #1

ANALYSIS

The site is located at 2841 S Brookside Rd., Lapel, IN 46051. This property is on the west side of
County Road 950 W, 0.31 miles South of the SR 13 and CR 950 W intersection. The 13.2-acre
subject site consists of 1 parcel, is currently zoned Agricultural and used for

agricultural purposes.

The surrounding zoning districts and uses can be seen on the previous page.

Proposal

The petitioner, Brian Bush, requests permission to conduct a Mobile Home Dwelling Special Use
at the subject site, specifically the garage part of the future permanent house. The garage would
be constructed first, and used as a dwelling until the permanent structure is completed. The
duration would be until the future permanent house is constructed, fulfilling the Single-Family
Dwelling Permitted Use. See exhibit 3 for the proposed site plan.

Analysis

Mobile Home Dwelling is a Special Use in the Agricultural zoning district, which means that the
BZA has the authority to approve it if the proposed project meets 4 criteria listed in Lapel's UDO
and analyzed below. Please note that while granting the special use is a matter committed to
discretion of the BZA, granting a Special Use approval is mandatory once the applicant shows
compliance with relevant statutory criteria.

Criteria 1

Mobile Home Dwelling will not produce injuries to the public health, safety, morals, and general
welfare of the community. The applicant has stated that this will be a temporary use for the
property, and that the use of the mobile home will be along the same lines as a Single-Family
Dwelling. Additionally, the structure being built will in fact be incorporated into the final
structure of the permanent home, thus eliminating the special use and turning the building into
a permitted use.

Criteria 2

Per Lapel UDO V 2.2.6, the proposed garage does satisfy the special use standards and
requirements.
") If a dwelling is present on the property, the following accessory uses are also
permitted, subject to all applicable requirements of this Code:
i. child day-care home,
ii. home occupation (type I) (subject to the Home Occupation Standards in
Section V2.2.15), and
iii. swimming pool.
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K. The following accessory structures are permitted, subject to all applicable
requirements of this Code:
i. additional agricultural structures,
ii. antennas and satellite dishes (subject to the Satellite Dish Standards in
Section V2.2.20)
iii. bath houses, hot tubs and saunas,
iv. attached and detached decks and patios,

V. detached garages and carports,

Vi. gazebos,

vii. recreational greenhouses,

viii. mini barns, sheds and other storage buildings,

iX. privacy fences (subject to the Fence and Wall Standards in Section
V2.2.22),

X. sport courts, and

Xi. swimming pools.

L. In the Ag District, an accessory building may be permitted as a Special Use on a

lot prior to construction of the primary structure for a period of up to two (2)
years for the purpose only to allow a homeowner / builder a place to store
materials for that home. A covenant is required by the BZA that the home will be
started within two (2) years and that there will be no business activity from the
accessory structure.”

According to the current plan, the primary structure will be built within the 2 year requirement.
A covenant will be written to ensure there is no business activity, as this building will be used as
the primary residence in that time. All required standards and codes will be applied to the
garage for primary residence.

Criteria 3

The general purpose of Lapel's UDO per V1.2.4 is to “secure adequate light, air, and convenience
of access; and safety from fire, flood, and other dangers” and to “promote the public health,
safety, comfort, convenience, morals, and general welfare.” Analysis for criteria 1 addresses these
general ordinance purposes.

The UDO describes Agricultural district in the following way:

"The "Ag’, Agriculture Zoning District is intended to provide locations for agricultural
operations and related land uses. This district is further intended to reduce conflicts
between residential and agricultural uses, preserve the viability of agricultural operations,
and limit development in areas with minimal infrastructure. This district should be used
to protect agricultural operations from land uses that are incompatible with the available
infrastructure.”
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Permitting this proposal would help accommodate residential land use in Lapel improves the
general welfare of the community.

Most uses around the subject site are either vacant, agricultural or industrial (see Zoning Map). It
is likely that the way that the applicant is proposing to conduct its operations will NOT be
injurious to the surrounding properties.

Criteria 4

The Mobile Dwelling land use is consistent with other uses typically permitted in the Agricultural
zoning district, notably Single-Family Home which this land use is proposed to become upon
the completion of the primary structure.

Lapel’'s Comprehensive Plan (CP) only notes a desire for diversity of land uses near the town
center, and retains the current land use for the property. This property lies outside of the town
center but retains the current land use character. As the final proposed land use falls within the
permitted land uses, this special use will facilitate the final character that is desired for the area.

SPECIAL USE FINDINGS

AGENDA ITEM #1
If the Board should decide to APPROVE the requested Special Use, please use the following
findings of fact:

The Lapel Board of Zoning Appeals is authorized to approve or deny Special Uses by Indiana
Code 36-7-4-918.2 and by Lapel UDO V1.6.3. The BZA may impose reasonable conditions as
part of its approval. A Special Use may be approved upon a determination in writing that the
following four (4) criteria are met (V1.6.8.A):

1. The approval will not be injurious to the public health, safety, morals, and general
welfare of the community:

It is likely that this special use will NOT be injurious to the public health, safety, morals, and
general welfare of the community. The applicant will use the proposed dwelling as a primary
residence in line with the permitted use, a single-family dwelling. Once the primary structure
is completed, it will follow the permitted use of the Agricultural zoning district.

2. The requirements and development standards for the requested special use as
prescribed by this Ordinance will be met:

PerV 2.2.6.L, the primary structure must be completed within 2 years, and a covenant is
required to prevent any business activity from the accessory structure. All standards and
codes for primary residence will be followed in the interim.
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3. Granting the special use will not subvert the general purposes served by this
Ordinance and will not permanently injure other property or uses in the same district
and vicinity:

Permitting this proposal would help accommodate a residential use in Lapel that improves
the general welfare of the community. It is likely that the way that the applicant is proposing
to conduct its use will NOT be injurious to the surrounding properties. Nearby property
owners may remonstrate against this petition if they believe this request will have significant
adverse effects on adjacent properties. Should nothing contrary be brought to light by
adjacent owners at the public hearing, it is presumed that the approval of this Special Use
request will not have a substantially adverse effect on the use of adjacent properties.

4. The proposed use will be consistent with the character of the zoning district in which it
is located and the Town of Lapel Comprehensive Plan:

The proposed mobile dwelling is consistent with the character of other Agricultural uses
recommended in the area around the subject site proposed in the Comprehensive Plan.

RECOMMENDATIONS

AGENDA ITEM #1:
APPROVE the requested Variance of Development Standards based upon the following findings
of fact:
e The approval will not be injurious to the public health, safety, morals, and general
e welfare of the community;
e The requirements and development standards for the requested special use as
e prescribed by this Ordinance will be met;
e Granting the special use will not subvert the general purposes served by this Ordinance
and will not permanently injure other property or uses in the same district and vicinity;
e The proposed use will be consistent with the character of the zoning district in which it
is located and the Town of Lapel Comprehensive Plan.

With the following specific conditions:

1. The applicant will follow all standards and codes for single-family dwelling.

2. The primary structure will be completed in two years.

3. The applicant shall enter into a covenant to not perform any business activities on the
site while the primary structure is being constructed.

4. The Applicant shall sign the Acknowledgement of Variance document prepared by the
Planning and Development Department Staff within 60 days of this approval. Staff will
then record this document against the property and a file stamped copy of such
recorded document shall be available in the Department of Planning and Development.
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5. This Special Use approval is given to the current applicant at this current location. Should
there be a change in the tenant who operates the use, then a new Special Use
application shall be submitted to the BZA.



TOWN OF LAPEL
825 Main St., Lapel, IN 46051

Planning@lapelindiana.org

BZA APPLICATION
*Required sections to fill out
Application type*: For office use only:
L1 Variance of Development Standard(s) App No:
¥l Special Use Date received:
L1 Administrative Appeal App fee:
Feepaidby: [0 Cash [ Check
Check #:

PROPERTY INFORMATION*
asessiocaton:  9G4] S Srolside wl Lage] W H405)

parcel(s)’ ID(s): Y- I)-RE ~3pH-003.003 ~032
Current use: Yo can ‘}‘ Current zoning: A,
Request code reference: Project total size: 7 Acres /3.25

Request description:

PROPERTY OWNER INFORMATION*

Name: Brian Buek

Mailing address: /7‘7"6;)6’ /Qf;gr}fr;a Lrnssrng Dy

City/Town: N@bfgg\_/f/ e Zipcode: (b2

Email: hush i@ hotareri/-c.om Phone #: D 5~ 25~ 0722

APPLICANT INFORMATION* %1 Same as owner

Name: Title:

Company name:

Mailing address:

City/Town: Zip code:

Email: Phone #:

NOTE: The person listed as applicant will be contacted regarding all applications steps and payments, including
being contacted by the newspaper publisher for Legal Notice payment.

Created on: 12/21/2023 Page 1 0of 5 Last revised on: 12/21/2023




COMPLIANCE WITH VARIANCE OF DEVELOPMENT STANDARDS CRITERIA*

The Lapel Board of Zoning Appeals (BZA) is authorized to approve or deny Variances of Development Standards
from the terms of the Unified Development Ordinance. The BZA may impose reasonable conditions as part of its
approval. A Variance of Development Standards may be approved only upon a determination in writing that the
following three (3) statements are true (see Indiana Code § 36-7-4-918.5):

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the

s bl vy Garage (st e aliing
%uéc onlo /W”%é.

2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner by the approval of this variance request because:

] pf”ﬂ/f”[] il D wecAd as /"69&4?776@

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the use of the

subject property because: 9@/@5 Wf// é(f,’ M%&( Y 4%//?4&?/1
tr camper a5 Temprary

dwelling until House 1o dbled
. 7&/@5‘

Created on: 12/21/2023 Page 2 of 5 Last revised on: 12/21/2023



COMPLIANCE WITH SPECIAL USE CRITERIA*

The Lapel Board of Zoning Appeals (BZA) is authorized to approve or deny Special Use in accordance with the
terms of the Unified Development Ordinance, V 1.6.8. The BZA may impose reasonable conditions as part of its
approval (see Indiana-Code 36-7-4-918.2). ‘ ‘ '
The Board of Zoning Appeals shall review the particular facts and circumstances of each proposed Special Use
request in terms of the following four (4) standards. The BZA shall determine whether there is adequate
evidence showing the truth of the following statements: '

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the

community because:
qrrage of! House /s 58/7
bag// f.

2. The requirements and development standards for the requested special use as prescribed by this

Ordinance will be met in the following way:
Foergthing wil be boilf

M ﬁmﬂp/;}mcf W/?% COAL.

3. Granting the special use will not subvert the general purposes served by this Ordinance and will not
permanently injure other property or uses in the same district and vicinity because:

Heuse wel! be sl omto He grrage

5 W/ﬁ/ﬁ%&’ &'C//’fm/y f{";)%ﬁcféf.

4. The proposed use will be consistent with the character of the zoning district in which it is located and the
Town of Lapel Comprehensive Plan in the following way:

/f”‘ﬂf””%? will - be wsed a5 /ﬁ//%ﬂ}
[ csipbence,
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UTILITY NOTE

THIS SURVEY REFLECTS ABOVE GROUNE INDICATIONS OF EXISING UTILITES.
SURVEYOR MAKES NO GUARANTEE THAT THE UNDERGROUND UTLITIES SHOWN

THE
SURVEYOR FURTHER DOES NOT WARRANT THAT THE UNDERGROUND UTILITIES SHOWN
ARE N THE EXACT LOCANION INDICATED, ALTHOUGH HE DCES CERTIFY THAT THEY
ARE LOCATED AS ACCURATELY AS POSSIBLE FROM THE INFORMATION AVARABLE.
THE SURVEYOR HAS NOT PRYSICALLY LOCATED THE UNDERGROUND UTILITIES.

THE

THE WITHIN PLAT AND SURVEY WAS PREPARED WITHOUT THE BENEFIT OF 4
GURRENT TILE POUCY AND ARE THERCFORL SUBJECT TO ANY STATEMENT
OF FACTS REVEALED BY EXAMINATION OF SCHEDULE "A” AND SCHEDULE
B” OF A TITLE POLICY.

THIS SURVEY PLAT HAS BEEN PREPAKED FOR USE ON THIS PARTICULAR
PROJECT AND FOR THE EXCLUSVE USE OF THE PERSON(S) OR ENTITY
HEREQN NAMED AND iS NOT CERTIFIED TO OR TO BE USED BY ANY OTHER
PARTY, THE EVIDENCE, POSSESSION, OWNERSHIP, CONDITIONS ETC. COULD
CHANGE CONSTANTLY AND THE USE OF THIS SURVEY IS LIMITED ONLY 10
THE DATE INDICATED HEREIN.

THE LOCATION OF THE TITLE LINES AND CORNERS ARE SUBJECT T0 THE
EVIOENCE FOUND N THE PERFORMANCE OF THIS SURVEY. ADDMIONAL
EVIOENCE PRESENTED TO MILLER SURVEYING, INC. MAY ALTER THE LOCATION
OF THE TITLE LINES AND CORNERS.

LAND DESCRIFTION

LOT 2 IN BRODKSIDE ACRES MINOR SUBDIVISION, TOWN OF
LAPEL, STONY CREEK TOWNSHIP, MADISON COUNTY, INDIANA,
AS PER PLAT THEREOF RECORDED JUNE 26, 2019 AS
INSTRUMENT No. 2019R00B514, IN THE OFFICE OF THE
RECORDER OF MADISON COUNTY, INDIANA.

POINT # REMARKS

OENT KON #OD FOUND
RON ROD WTH PLASTIC CAP
STAMPED "VANWIENCN® FOUND

COMPUTED LOCATION
(NO POINT SET)

@
@EEEE®
@

FLOOD ZONE DEFINTION

Z0NE EXPLANATION

X AREAS DETERMINED 1O BE OUTSIOE
500-YEAR FLODDFLAIN.

THE SUBJECT PROPERTY 1S NOT LOCATED IN A SPECIAL FLOOD
HAZARD AREA AS ESTABLISHED BY THL FEDERAL EMERGENCY
MANAGEMENT AGENCY NATIONAL FLOOD INSURANCL PROGRAM AS
PER SCALED INTERPRETATION OF FLOOD RATE MAP #18093C 02300
AREA 1N ZONC "X MAP DATED MAY 3, 2011

SURVEYOR'S REPORT

W ACCORDANCE Wil TIILE 865, ARTICLE 1, CHAPTER 12 OF THE INDIANA
AQMINISTRATIVE CCOE (RULES FOR LAND SURVEYS IN INDIANA), THC FOLLOWING
OBSERVATIONS AND OPINIONS ARL SUBMITTED REGAROING THE VARIOUS
UNCERTAINTIES IN THE LOCATIONS OF THC LINCS AND CORNERS ESTABLISHED THIS
SURVEY AS A RESULT OF UNCCRTAINTIES % REFERENCE MONUMENTATION; IN RECORD
DESCRIPIONS AND PLATS; IN LINEG OF OCCUPATION; AND AS INTRODUCED BY
RANDOM_[RRORS IN MEASUREMENT ("RELATIVE POSITONAL ACCURACY'). THERE MAY
BE LNWRITTEN RIGHTS ASSOCIATED WHTH THESC UNCERTAINTIES. THE CLIENT SHOULD
ASSUME THERE I5 AN AMOUNT OF UNCERTAINTY ALONG ANY UINE EQUAL IN
MAGNITUDE TO THE DISCREPANCY IN THE LOCATION OF THE LINES OF POSSESSION
FROM THE SURVEYED LINES.

THERE MAY BE DIFFERENCES OF DLED DIMENSIONS VERSUS MEASURED DIMENSIONS
ALONG THC BOUNDARY LINES SHOWN HEREON AND UKEWISE, THERE MAY BE FOUND
SURVEY MARKERS NEAR, BUT NOT PRCCISELY AT, SOME BOUNDARY CORNERS. IN
CASES WMERE THE MAGNITUDE OF THESE DIFFERENCES ARE LESS THAN THE RELATIVE
POSINONAL ACCURACY AND LESS THAN THE UNCERTAINTY IDENTIFIED FOR THE
REFERENCE MONUMENTATION (DISCUSSED BELOW), THE DIFFERENCES MAY BE
CONSIDERED INSIGNIFICANT AND ARE SHOWN ONLY FOR PURPOSES OF MATHEMATICAL
CLOSURE. SUCH DIFFERENCES THAT ARE GREATER THAN THE RELABVE POSIONAL
ACCURACY AND THE UNCERTAINTY N REFERENCE WMONUMENTATION SHOULD BE
CONSIDERED WORTWY OF NOTICE AND ARE THEREFORE DISCUSSED FURTHER BELOW.

THIS SURVEY AND REPORT ARC BASED IN PART UPON OPINIONS FORMED IN
ACCORDANCL WITH AN INDIANA LAND SURVEYOR'S RESPONSIBILITY TO CONDUCT A
SURVEY IN ACCORDANCE WITH "LAW OR A PRECEDENT" (B65 IAC 1-12-11(S), RULES
OF THE NDikNA STATE BOARD OF RCGISTRATION FOR LAND SURVEYORS). WINCE
INDIANA HAS NO STATUTES ADDRESSING HOW TO RESOLVE BOUNDARY UINES. A
SOLUTION BASCD ON PRINCIPLES DERIVED FROM COMMON LAW PRECEDENT MUST SE
RELICD UPON AS THE BASIS FOR A BOUNDARY RESOLUTION. UNLESS OTHERWISE
NGTED OR DLPICTED WEREQN, THERE 15 NO EVIDENCE OF OCCUPATION ALONG THE
PERIMETER LINES OF THE SUBJECT TRACT ALL SURVEY MONUMENTS SET OR FOUND
THIS SURVEY ARE FLUSH WITH CXISTING GRADE UNLESS OTHERWISE NOTED.

THE RELATIVE POSITIONAL ACCURACY (DUE TO RANDOM ERRORS tN MEASUREMENT) OF
THE CORNERS OF TWE SUBJECT TRACT ESTABUSHCD THIS SURVEY DOES NOT EXCEED
THAT ALLOWABLE FOR A RURAL CLASS SURVEY (026 FEET PLUS 200 PPH) AS
DEFINED IN IAC B85

THE WITHIN SURVEY 15 AN ALTA/NSRS LAND TITLE SURVEY OF LOT 2 IN BROOKSIDE
ACRES MINOR SUBDMISION, TOWN OF LAPEL. STONY CREDX TOWNSHIP, MADISON
COUNTY, INDIARA, AS PER PLAT THEREOF RECORCED JUNE 26, 2019 AS INSTRUMENT
No. 2019R00B514, IN THE OFFICE OF THL RECOROER DF WADISON COUNTY, INDIANA,
ALSO DESCRIBED IN INSTRUMENT §2022ROD6K21.

BASIS OF BEARING: PLAT BEARING
CONTROLUNG UONUMENTS:

@
@

IN MY OPINION, THERE 15
MONUMENTS.

1. POSSESSION TO THE EAST IS THE (MPROVEMENTS OF BROOKSIDE ROAD.
NO EVIDENCE OF POSSESSION WAS FOUND TO THE NORTH, SOUTH, AND WEST.

SW. CORNER, LOT £, BROOKSIDE ACRES MINOR SUBDIVISION
IRON ROD WiTH PLASTIC CAP STAMPLD “VANWIENEN" FOUND

N.W. CORNLR, LOT #2. SROOKSIDE ACRES MINOR SUBDIVISION
IRON ROD WITH PLASTIC CAP STAMFED "VANWIENEN™ £OUND

0.5 FEET OF UNCERTAINTY IN THE LOCATION OF THESE

NO THTLE "CAPS" AND/OR "OVERLAPS” WERE FOUND WITH CURRENT DEED OF
RECORDS.

2, THE ACCURACY OF ANY FLOOD MAZARD DATA SHOWN ON THIS REPORT IS SUBICCT
TO MAP SCALE UNCERTAINTY AND TO ANY CTHER UNCERTAINTY IN LOCATION OR
ELEVATION ON THE REFERLNCED FLOOD INGURANCE RATE MAP. THE WTHIN DESCRIBED
TRACT OF LAND LIS WITHIN 2ONE X" AS SAID_TRACT PLOTS BY SCALE ON
COMMUNITY PANEL NUMBER 12035C 0230D OF THE FLDOD INSURANCE RATE MAPS
FOR MADISON COUNTY, INDIANA (MAPS DATED MAY 3, 2011).

3. OWNERSHIP INFORMATION INDICATED HEREON 1S AS IDENTIFIED IN COUNTY RECORDS
ON 05/31/2023.

4. THE SURVEY HEREIN DOFS NOT PURPORT 10 SHOW THE WATERSHED AREAS
AFFECTING THL SUBJECT PARCELS NOR DOLS (T PURPORT TO SHOW PHE PRESENCE
OR ABSENCE OF ALL REGULATED OR NON-REGULATEQD DITCHES OR DRAINS.

5. THE WITHIN PLAT AND SURVEY WERE PREPARED WITHOUY BENEFIT OF A CURRENT
TILE POLICY FOR THE SUBJECT TRACT OR THE ADJOINING TRACTS AND ARE
THEREFORL SUBJLCT TO ANY STATEMENT OF FACTS RCVEALCD BY EXAMINATION OF
SUCH DOCUMENTS.

| AFFIRM, UNDER THE PENALTIES FOR PERJURY, THAT | HAVE TAKEN REASONABLE
CARE TO REDACT EACH SOCIAL SECURITY NUMBER IN THE DOCUMENT. UNLESS
REQUIRED BY LAW

{K. NATHAN ALTHOUSE).

CRAPHIC SCALL
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OWNER AFFIDAVIT

STATE OF \Y\wmu
COUNTY OF M@@\,\SOV\ 5.5,

The undersigned, having been duly sworn on oath, states that.they are the Owner of the Property involved in this

application and that they hereby acknowledge and consent to the forgoing Application.

Owner printed name**: K/”/(ah /géﬂ L

Owner signature**: % /t /,;4,4,

Before me the undersigned, a Notary Public in and for said County and State, personally appeared the Property

Owner, who having been duly sworn acknowledged and consents to the execution of the foregoing Application.

Subscribed and sworn to before me this m‘mday of H,:PY] [ , 20 ZU{

Courtney Courtney, Notary Public ~ Notary printed name: CDLLVJW\/Q/U\ @WW\

Madison County, State of Indiana
i, ] Commission No: NP0736748 , _ p 1 W 00/2 Mmﬂ
st/ My Commisson Expires 081242029 Notary signature: _| U} )

My commission expires: %{ Z\’[ }%ZO] 4

** A signature from each party having interest in the property involved in this application is required. If the
Property Owner’s signature cannot be obtained on the application, then a notarized statement by each Property
Owner acknowledging and consenting to the filing of this application is required with the application.
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APPLICANT AFFIDAVIT

STATE OF \Y\d‘&ﬂ@i
COUNTY OF MD\(X\&OY\ 5.S.

The undersigned, having been duly sworn on oath, states that the information in the Application is true and
correct as they are informed and believe.

Applicant printed name: 8/7@” /guc;/,/

Applicant signature: %}/2 42 42 S
Subscribed and sworn to before me this ZIZH" day of RDY\ ( , 20 7\“\ .

Notary printed name: (\/\/{/Yﬂ/\;&j\ ( \\\)@\{ YV\M
Courtney Courtneé, l\tlotafn'/ IZubhc O@mq W
It ndian '
e ason N NPOTSE746 Notary signature: (‘j\

My Commission Expires 08/24/2028 o/ .
y My commission expires: @ Z ?9'
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